SESSION VII
Strategies to enhance safe migration:
Supervision and control

PURPOSES OF THE SESSION:

e To review registration, licensing and inspection systems as concrete
instruments to regulate and control the activities of private recruitment
agencies

e To have a better understanding of existing law enforcement mechanisms
and structures to ensure compliance with law, rules and regulations on
recruitment, including the range of different services and structures of
protection in countries of destination.

STRUCTURE OF THE SESSION
Presentation followed by group work.

‘Qﬁi‘ MATERIALS AND TOOLS NEEDED: (optional) power point
‘‘‘‘‘ N\ resentation or overhead projector sheets; handouts; flipchart for
@\ P proj p

group work

M Note for the facilitator: this session include a number of quite
technical issues: the facilitator might decide to simplify it on the basis of the
identified needs and the specific type of audience the training is targeting.
Broadly speaking it covers two complementary yet separate topics: licensing and
enforcing mechanisms, including complaints system and sanctioning. Finally, it
also include a part on the role of labour attaches and embassy services to protect
the rights of migrant workers at destination. This can be particularly relevant for
those countries in the region that are considering place labour attaches in some of
their embassies.

$

%

= ISSUES TO BE COVERED BY THE SESSION: SUGGESTED
GENERAL STRUCTURE OF A PRESENTATION (sample power
point presentation attached)
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II.

Need for setting up regulating standards. In order to minimise the
scope for interpretation and malpractices, normative instrument
generally has to:

>

>

define and describe in detail the work of recruitment agencies
such as: who is allowed to recruit and for what country or for what
sectors; what information they are allowed to disclose and what
services they had to deliver, what standards they have to comply
with (see employment contracts), how much they can charge for
their services, what methods they can use to advertise job
vacancies, etc,

» In Cambodia the existing legislative provisions are broad and

give ample space to interpretation on many of these issues;

define the liability of PrRA in the event of violations of labour
laws, equal opportunities laws and other legislative provisions:
what is their responsibility toward the recruits in case the employer
violates the law? Is the employment agency liable for the activities
of independent sub-contractors in destination countries?

Detail adequate remedies and specific sanctions for non-
compliance, including a system of classification of offences and
schedule of penalties;

Establish a monitoring and enforcing mechanism, including a
complaints mechanism

The relevant regulatory framework on licensing;:

>

>

ILO Multilateral Framework on Labour Migration

0 Guideline 13.1: “Providing that recruitment and placement
services operate in accordance with a standardized system
of licensing or certification established in consultation with
employers’ and worker’s organisations”

0 Guideline 13.5 “working to implement legislation and
policies containing effective enforcement mechanisms and
sanctions to deter unethical practices, including provisions
for prohibition of private employment agencies engaging
in unethical practices and the suspension or withdrawal of
their licences in case of violation;

0 Guideline: 13.6 “ considering establishing a system of
protection, such as insurance or bond, to be paid by the
recruitment agencies, to compensate migrant workers for
any monetary losses resulting from the failure of a
recruitment or contracting agency to meet its obligations to
them”

ILO Convention 181:
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Art 3 (2): “A member state shall determine the conditions
governing the operation of private employment agencies in
accordance with a system of licensing or certification [...]”
Art 8 calls on adoption of “laws or requlations which provide
for penalties, including prohibition of those private
employment agencies which engage in fraudulent practices and
abuses”.

Art 10 foresees the establishment, in cooperation with
employer and workers organisations, of “adequate
machinery and procedures [...[for the investigation of
complaints, alleged abuses and fraudulent practices”

Art 12 calls on the State to determine and allocate
respective responsibilities of private employment
agencies and of the user enterprises

Sub-decree 57 on sending Khmer Migrants to Work Abroad,

Art 2: “The dispatch of Cambodian workers to work abroad and
the management of those workers are within the competences of
the Ministry of Social Affairs, Labour and Veterans. The
Ministry of Social affairs, Labour and Veterans may authorize,
according to the Parkas of the Ministry, any company to send
any Cambodian workers to work abroad”.

Art 6: the dispatch of workers abroad can only be done
with authorisation from the Ministry

Art 7: impose to the PrRA the payment of a guaranty
deposit of US$ 100.000 with the Ministry, that has the right
to use it to compensate workers if the PrRA “fails to
comply with any of the conditions as stated in the employment
contract”

Art 20: “Any individual who sends Cambodian workers to work
abroad and offends provisions of the Sub decree herewith shall be
punished according to the law in force.”

» The “Recommended Guidelines for Migrant Recruitment Policy
and Practice in the Greater Mekong Sub-Region”, in Section 3, deal
with regulation of recruitment agencies and include issues related to:

o

o

o

Licensing and supervision of recruitment agencies and
their sub-contracts

Accountability of PrRA for their recruitment agents and
contractors

Reporting and information sharing to government
authorities for monitoring purpose at central and local
levels
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III.

o

o

(0]
(0]

Establishment of assessment and monitoring systems
Liability of PrRA for recruiting workers for hazardous,
risky, abusive or discriminatory conditions or for
recruiting underage workers.

Penalties for non compliance with the law, including
suspension or licence cancellation and liability for contract
violations

Establishment of grievance procedures

Establishment of system of protection (such as insurance,
bond or deposit for compensation to workers.
Establishment of contingency fund for repatriation,
insurance, medical care return and reintegration and
pension

Promoting incentives and good practices

Promotion of codes of practices.

The relevant regulatory framework on complaints:
» ILO Multilateral Framework on Labour Migration.

(0]

Guideline 10.5: “providing for effective remedies to all migrant
workers for violations of their rights, and creating effective and
accessible channels for all migrant workers to lodge complaints
and seek remedy without discrimination, intimidation or
retaliation.”

Guideline 10.6 “providing for remedies from any or all persons
and entities involved in the recruitment and employment of
migrant workers for violation of their rights”

Guideline 10.7 “providing effective sanctions and penalties for
all those responsible for violating migrant workers’ rights”
Guideline 11.3 “implementing effective and accessible remedies
for workers whose rights have been violated, regardless of their
migration status, including remedies for breach of employment
contracts, such as financial compensation”

Guideline 11.4: “imposing sanctions and penalties against
individuals and entities responsible for abusive practices against
migrant workers”

Guideline 12.8: “Establishing effective consular services in
countries of destination with, where possible, both female and
male staff to provide information and assistance to women and
men migrant workers”

Guideline 13.4: “working to implement legislation and policies
containing effective enforcement mechanisms and sanctions to
deter unethical practices, including provisions for the prohibition
of private employment agencies engaging in unethical practices
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and the suspension or withdrawal of their licences in case of
violations”

Guideline 13.8: “providing incentives for recruitment and
placement services that meet recognized criteria for good
performance”

» ILO Conventions 181:

(0]

Art 10: the competent authority shall ensure that adequate
machinery and procedures, involving as appropriate the most
representative employers and workers organisations exist for the
investigation of complaints alleged abuses and fraudulent
practices concerning the activities of private recruitment
agencies.

Art 14 (2): Supervision of the implementation of the provision
to give effect to this Convention shall be ensured by the labour
inspection service or other competent public authorities

Art 14 (2): Adequate remedies, including penalties where
appropriate, shall be provided for and effectively applied in case
of violation of this Convention

> The “Recommended Guidelines for Migrant Recruitment Policy
and Practice in the Greater Mekong Sub-Region”, in Section 3
include specific references to complaint mechanisms, penalties and awards
systems such as :

(0]
(0]

(0]
0

Establishment of assessment and monitoring systems
Liability of PrRA for recruiting workers for hazardous,
risky, abusive or discriminatory conditions or for
recruiting underage workers.

Penalties for non compliance with the law, including
suspension or licence cancellation and liability for contract
violations

Establishment of grievance procedures

Establishment of system of protection (such as insurance,
bond or deposit for compensation to workers.

Promoting incentives and good practices

Promotion of codes of practices.

» Relevant national legislation:

Sub-decree 57 on sending Khmer Migrants to Work Abroad,

Art 20: “Any individual who sends Cambodian workers to work abroad
and offends provisions of the Sub decree herewith shall be punished
according to the law in force.”
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IV.

Licensing systems are the most common instruments of regulation

and control of PrRA. Licensing systems should be:

» Simple and affordable: complex and excessively onerous systems
might create unnecessary burdens for the entrepreneur and
eventually encourage irregular recruitment

» Clearly defined: license conditions need to be precisely defined, to
avoid discretion in interpretation by individuals

» Transparent: a public register of licensed PrRA (including the date
of licence expiration) should be established so that everyone can
verify it.

Requirements for licensing normally include the following issues

» Licensing or registration fee: its amount should not discourage
business. Fees are a proof of the financial capacity of the PrRA. Fees
could take into account the size of the PrRA.

» PrRA in Cambodia must be registered with the Ministry of
Commerce and receive licences by the MoLVT.

» No registration or licence fee is currently required in
Cambodia.

» Financial capacity of the applicant: either in the form of proof of a
specific start-up capital, the verified income tax returns of the
proprietors or saving account certificate, or through the
establishment of a guarantee deposit (or a combination of all
these). This can serve as safeguard for the protection of the worker
or to ensure the payment of imposed fines to PrRA . It serves also
to prove that the PrRA has the necessary logistic and financial
resources to operate and sustain the business.

» In Cambodia: US$ 100.000 currently foreseen by Sub-decree 57
but no specification is included on the instances when the
PrRA are considered to have “failed” to comply with its
obligations.

» Personal and professional qualifications of staff: refers to
qualification and disqualification criteria such as age, reliability (e.g
absence of conflict of interests and/or criminal records),
professional training and experience, etc of the applicant and staff
to be employed by the agency. Nationality may be another criterion
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aimed at ensuring full accountability of licensees, but could have
the negative effect of keeping foreign recruitment agencies out of
market.

» In Cambodia: no restriction of nationality or ethnicity is
currently applicable

Management and marketing capability of the applicant: refers to
the competency of the applicant to organise and manage a
recruitment business, including the skills identifying and selecting
qualified job applicants and obtaining contracts with employers.
This is in the interests of the recruitment agency as well as workers.
(see also guideline 2.3). Proof of marketing capacities might
involve:
0 specific educational background/certificates of the
proprietor and staff.
0 Availability of sufficient and adequately equipped
business premises.
0 Existence of a Special Power of Attorney by the employer
or of a recruitment agreement with foreign officials
0 Official demand of workers from foreign employer.

Validity of licence and re-application: Licenses for the operation
of PrRA are generally issued for a limited period of time, after
which a renewal of the licence should be requested. The time frame
for subsequent licences could be extended or shortened and re-
application procedures eased depending on the business conduct of
the PrRA as a way of encouraging good practices.

» Current licence in Cambodia is for 5 years, renewable for
another 5 years.

Scope and transferability of licence: the licence may be restricted
to one specific holder, location of the agency or type of activity.
This criterion is meant to ensure accountability and responsibility
of the licensee.

| » No provision on this issue in the Cambodian law.
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VI.  An “undertaking statement”, or agreement to comply with a number
of specific requirements, is being used in the Philippines as a condition
for licensing PrRA. See box below

f. A verified undertaking stating that the applicant:

Shall select only medically and technically qualified recruits;

. Shall assume full and complete responsibility for all claims and liabilities which may arise in

connection with the use of the license;

3. Shall assume joint and solidary liability with the employer for all claims and liabilities which
may arise in connection with the implementation of the contract, including but not limited to
payment of wages, death and disability compensation and repatriations;

4. Shall guarantee compliance with the existing labor and social legislations of the Philippines
and of the country of employment of the recruited workers;

5. Shall assume full and complete responsibility for all acts of its officials, employees and
representatives done in connection with recruitment and placement;

6. Shall negotiate for the best terms and conditions of employment;

7. Shall disclose the full terms and conditions of employment to the applicant workers;

8. Shall deploy at least 100 workers to its new markets within one (1) year from the issuance of
its license;

9. Shall provide crientation on recruitment procedures, terms and conditions and other relevant
information to its workers and provide facilities therefor; and

10. Shall repatriate the deployed workers and his personal belongings when the need arises.

[\

For the purpose of compliance with item (1), the agency may require the worker to undergo
trade testing and medical examination only after the worker has been pre-qualified for employment.

g. In case of corporation or partnership, verified undertaking by its officers, directors, partners that
they will be jointly and severally liable with the company over claims arising from employer-
employee relationship.

VII. Monitoring and enforcement systems: licensing systems imply an
efficient and regular system of auditing and inspection. They could be
desk and field audits.

» Determination of competent inspection authorities
0 Labour inspectorate
0 Ad hoc administrative structures within the Ministry of
Labour

e In Cambodia: Task force on Labour Migration within the
Ministry of Labour and Vocational Training.

» Inspection of recruitment agencies could be of 3 main types;
0 Pre licensing procedures inspection
0 Regular inspection
0 On the spot inspections as a result of reports of violation of
the regulations

» Scope of inspection
0 Inspection of premises
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VIIIL

IX.

XI.

0 Review of regular reports from recruitment agencies on job
placement, status of employment of those employed, etc

0 Review and clearance of employment contracts before
employment abroad starts

» In Cambodia employment contract is subject to review of
Labour Inspectors, art 12 Sub decree 57

» Issuing of a licensing number as a monitoring tool, compulsory for
example for advertisement of jobs and other activities.

Characteristics of recruitment inspection systems:

» Based on an official inspection authority

» Carried out by professional and trained personnel

» Apply clear, impartial and transparent procedures

» Confidential, unless grounds for public disclosure of information
are proved

Reports on violation fund in the course of inspection.

» Reports on non-compliance with existing law, rules and regulations
are grounds for imposition of administrative sanctions and
eventually can be deferred to competent authorities for further
action.

Complaint mechanisms.
» Workers should have the possibility to file complaints and receive
compensation.
0 Through administrative grievance procedures
0 Through adjudication in court procedures.
» Arrangements have to be made for a specific administrative
structure to be competent to receive complaints and have a
mediation, conciliation, arbitration and sanctioning authority.

Complaint mechanisms: a three tier procedure

» Private Recruitment Agency is responsible to attempt to settle
disputed between employer and workers amicably and by
voluntary agreement

» Responsible State Authority provides impartial and effective third
party assistance through conciliation, arbitration and mediation. It
also has the authority to revoke or suspend licences and
compensate the claims of the worker through the use of the
guarantee fund.

» Adjudication though courts is the last remedy. Legal actions may
be possible under criminal law (eg trafficking offences), labour law,
administrative law, or other civil law remedies (eg breach of
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contract). Penalties can include imposition of fines or
imprisonment.

XII. Sanctioning

> Sanctions might be of a penal or administrative nature and might
include confiscation of deposit and performance bonds, fines,
revocation or withdrawal of licence, imprisonment and seizing of
assets.

» The nature of the possible offences and corresponding sanctions
should be clearly defined and detailed.

> Stigmatization of the offence through a public campaign including
the publication and circulation of court ruling and publication of a
“black list” of PrRA can be a good deterrent to malpractice.

XIII. Incentives systems include:

Extension of duration of licence or waiver of renewal requirements
Tax incentives

Inclusion in formal public list of recommended agencies

Facilitated procedures for processing employment contracts
Inclusion in official training or government missions of foreign
market development

» Reserved quotas in bilateral agreements

VVVVY

XIV. Adoption of self-regulation and codes of conduct by representative
professional association

Defines acceptable and non acceptable professional behaviour

Establishes basic common rules

Provide reference for self-evaluation

Sets the rules to enforce the provision of the code and possible

sanction to members for non compliance

VVVY

XV. Government support and monitoring services: labour attaches.

Labour attaches and on site services play a determinant labour
protection and promotion role before and after the worker is
deployed to country of destination. Labour attaches and
embassies personnel should be trained in identifying and
addressing special needs of women and men migrants as well as of
vulnerable categories of workers, such as domestic workers,
seafarers, etc.

A multiplicity of tasks:
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> Protection of workers, including representation of interest of the
workers before local authorities, legal assistance and
representations in courts, counselling, information, certification of
terms and conditions of employment contracts, assistance for
return in case of injury or sickness, etc

» Identifying job opportunities and promotion, with the aim of
identifying and promoting decent work opportunities for nationals.
This includes gathering and analysing information on the local
labour market and exploring possible sources of decent
employment, verifying and authenticating the special power of
attorney that specifies the number and nature of job demand or
orders, as well as the legitimacy of the employer’s business, etc

> Assistance in the development of labour policies, by means of
providing information on employment conditions and trends
affecting women and men migrant workers and advising policy
making processing in the home country.

EXAMPLE OF FUNCTIONS OF THE LABOR ATTACHE
Department of Labor and Employment, Philippines

The Labor Attaché acts as the operating arm of the Department of Labor and
Employment ( DOLE) for the administration and enforcement of DOLE policies
and programs, labor and employment laws, rules and regulations applicable to
overseas workers.

Specific functions:

1. Oversees the implementation of employment and welfare programs and
projects for the overseas workers.

2. Handles all matters arising out of employer-employee relationship
including, but not limited to, terms and conditions of employment,
violation/substitution of employment contracts, recruitment and
deployment

3. Coordinates the Department’s overseas employment promotion mandate
in accordance with the overall policy thrust of the government

0 Acts as market promotion officer in the worksite

0 Conducts market research /intelligence as inputs in the
Department’s marketing plan

0 Assists in the development and/ or review of overseas employment
standards

4. Reviews and verifies the recruitment documents, including the master
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employment contract with the view to establish the existence of the
employing person, company or project, its capability to hire workers at the
applicable rates and desirable working conditions that are in conformity
with the prescribed minimum standards and/or with the labor laws and
legislations of the host country.

5. Guides overseas workers and foreign employers in the preparation of
contracts and all documents relating to employment.

6. Fosters harmonious relations and understanding between the overseas
workers and employers in the country of assignment, and consequently,
between the host government and the Philippines

7. Initiates and/or coordinates community and cultural activities

Supervises the operations of the Filipino Workers Resource Center

9. Oversees the implementation of the foreign exchange remittance program
of the government

10. Updates the Department on significant economic, political, cultural and
social developments and policy innovations in the host country that are
relevant to the Philippine interest

=

XVI. GROUP WORK: a list for recruitment inspection: criteria that
agencies should meet to qualify for a licence.

'~ HANDOUTS:
\ » Power point presentation
> Standards and requirements for licensing recruitment

Agencies, from OSCE/ILO/IOM “Handbook on establishing
Effective labour Migration Policies in Countries of Origin and
Destination” (see below)

> Description of group work
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%ﬁ% PROPOSAL FOR GROUP WORK.

Suppose you have to train inspectors who will visit recruitment agencies to see
whether they qualify for the grant of a licence. Make a list of criteria that
inspectors should check before granting a licence. This could include:

e Physical features of the premises

e Pre-departure procedures and services

e Fees for recruitment services

Which of these criteria should continue to be inspected once an agency has been
granted a licence? What sorts of penalties should be imposed if an agency
breaches one of these criteria?
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Standards and Requirements for Licensing Recruitment Agencies

Standard

Legal personality

Corporate personality

Financial capability

Marketing capability

Recruitment capability

Management capability

Source; [OM (2005b).

Purpose

To certify the business
to legally operate.

To show that it can exist

as an enterprise.

To provide financial
resources for international
operations and the ability to

absorb consequences of

possible failure in the market.

To exhibit competence in
looking for ar identifying
employment apportunities
existing overseas.

To ensure the competence
of the agency to scrutinize,
assess, identify qualified

applicants to the needs job

requests.

To ensure the capability
of management and the
adequacy of equipment
or facilities for continued

operation.

Proof

+ Articles of Incorporation for corporations;
« Articles of Partnership for partnerships;
- Certificate of Single Proprietorship for single owners.

» Certificate of bank deposit stating the minimum
paid-up capital specified by law;

» Income tax return of incorporators within 2 years;

+ Corporate tax paid by the agency far those seeking
re-licensing;

+ Clearance of the incorporators or owners from any
criminal liability which may cast doubt on the enterprise

to exist legally.

» Certificate of an agreement with a reputable bank cover-
ing sufticient amount to answer valid legal claims as a
consequence of recruitment or contract violations;

+ Surety bond from accredited banks as assurance that
the agency will not default on their obligations to the

recruited applicants.

» Duly executed special power of attorney, authenticated by
embassy or consulate officials or labour attachés regard-
ing the existence of the employer in the receiving state;

» Duly executed special power of attorney, authenticated by
embassy or consulate officials or labour attachés regard-
ing the existence of the project in the receiving state;

« An authorized job order request with prescribed number

of workers.

+ List of recruitment personnel;

» Their individual curriculum vitae;

« Proof of academic qualification preferably with degree in
Psychology or Human Resources, or any similar exprien-

tial qualification in interviewing and giving examinations.

«+ List of administrators and personnel;

+ Their curriculum vitae;

- Copy of contracts or lease of ownership of buildings or
office spaces and the office address;

+ Assurance, duly sworn, in that the agency will recruit
only medically fit applicants.
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SESSION VIII
Strategies to enhance safe migration:
Information and dissemination campaigns

PURPOSES OF THE SESSION:

e To have a better understanding of the different kinds of information and
awareness raising activities that could be put in place to prevent illegal
recruitment and combat exploitation and abuse of migrant workers,
including trafficking.

e To present the travel smart, work smart guide and activities as a strategy
to enhance the protection of national workers abroad by enabling them to
make more informed decisions.

STRUCTURE OF THE SESSION
Presentation followed by discussion.

‘%' MATERIALS AND TOOLS NEEDED: (optional) power point

EE \\ presentation.

M Note for the facilitator: depending from the national context this
session might be combined with the following, dedicated to partnership and
mobilisation. This is what was done for example in Cambodia, as Trade Unions
have been particularly active in awareness raising and information activities.

)

?‘;’ ISSUES TO BE COVERED BY THE SESSION: SUGGESTED
GENERAL STRUCTURE OF A PRESENTATION

I. The relevant regulatory framework:

» ILO Multilateral Framework on Labour Migration deals with
information and dissemination both at origin and destination to
prevent irregular migration, exploitation and trafficking, protect
migrant workers and facilitate their integration in host societies:

0 Guideline 10.8: “providing information to migrant workers on
their rights and assisting them with defending their rights
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0 Guideline 10. 9 “providing information to employers and
workers’ organisations concerning the rights of migrant workers;

0 Guideline 11.6 “disseminating information on trafficking to
warn potential victims of its dangers and raise public awareness
on the issue”

0 Guideline 12.4 “promoting the participation of employer’s and
workers” organisations and other relevant non-governmental
organisations in disseminating information to migrant workers”

0 Guideline 14.9 “promoting public education and awareness-
raising campaigns regarding the contribution migrant workers
make to the countries in which they are employed, in order to
facilitate their integration into societies

» ILO Migration for Employment Convention (N. 97)

0 Art 3 (1): “Each Member [....] undertakes that it will, so far as
national laws and regulations permit, take all appropriate steps
against misleading propaganda relating to emigration and
immigration”. “Misleading propaganda” is intended to
apply to all national situations and all means of
disseminating information. Governments have an
obligation to prevent false information being disseminated
to nationals leaving the country.

Sub-decree 57 on sending Khmer Migrants to Work Abroad,

0 Art 14 : “Before leaving for abroad, the providing party (MOLVT)
and receiving party (recruitment agencies) are responsible for
preparing and conducting training courses on work systems, life style,
customs, traditions, and common laws of the receiving country”

Prakas n.108 on Education of HIV/AIDS, safe Migration and

Labour Rights for Cambodian Workers Abroad,

0 Art 2 “the Committee for the control of HIV/AIDS of the Ministry of
Labour and Vocational training shall provide training and raise
awareness on HIV/AIDS to Cambodian workers who are to move
abroad for employment [...]

0 Art 3: “workers who are prepared to work abroad shall be trained on
health issues, safe migration and labour rights to reduce any
challenging issues and anything else that will potentially increase
their vulnerability”

» The “Recommended Guidelines for Migrant Recruitment Policy
and Practice in the Greater Mekong Sub-Region
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II.

III.

0 Publication of materials in migrant languages that are
appropriate for migrant workers’ education levels about
the rights and obligations, and including who migrant
workers can contact in the sending and receiving countries
for assistance

0 Promotion of awareness of migrant’'s workers rights,
including training on human rights and labour rights, to all
government officials and recruitment agencies involved in
migration.

Government support and monitoring services: some characteristics
of effective dissemination strategies:

>

>

>

Accurate and timely: based on reliable sources and updated in a
timely manner.

Clear and simple, so that potential migrants can easily understand
the migration and recruitment processes and their possible
implications

Easily accessible, widely disseminated through public and
accessible channels, including updated blacklisted or awarded
recruitment agencies.

Consistent, so that the message conveyed by different actors is not
contradictory

Information campaigns should be taken into account the different
needs of women and men. Women and men might use different
channels of communication and it might be necessary to design
specific information and dissemination activities targeting each
specific group. Gender stereotypes and discriminatory behaviours
could be reinforced by the use of sexist language or images.
Particular attention should be therefore paid in the design of

information and dissemination campaigns and materials.

Government support and monitoring services: dissemination
channels

Possible dissemination channels might be through media or by
direct intervention at grassroots level and can include:
0 Radio broadcast
0 TV documentaries, debates, public service announcements,
soap operas, etc
0 Printed materials, such as newspaper advertisement,
leaflets, cartoon strips, information guides,
0 Outdoor media, such as posters and billboards
0 Networking and seminar services
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IV.

0 Internet
0 Educational activities in schools or vocational training
institutes
Information and dissemination campaigns: target audience and
content
» Targeting general public or focus on specific groups of people
(e.g. women, young people, low skilled workers etc)
» Can target prospective migrants, those who are in the process of
migrating, or those who have already migrated.
» With a general, broad scope or a country/ labour market-specific
content (e.g. domestic work, seafarers)
» Part of an integrated approach combining pre-employment
seminars with a program against informal recruitment.

% The Philippines Overseas Employment Administration has
launched campaign to “STOP illegal recruitment” in cooperation with
local governments. This campaign aims at preventing and combating
abusive practices in recruitment and adopts an integrated approach
including nationwide pre-employment orientation seminars,
multimedia information dissemination, capacity enhancing training
for local governments’ officials and public employment services offices
at local level. An interactive internet site is constantly updated
warning potential migrant on the risks of illegal recruitment including
examples of “typical overseas job scams”.

Philippines Overseas Employment Administration campaign to “STOP illegal
recruitment”: an example from the POEA website, March 2008.

How to Avoid Illegal Recruitment

1. Do not apply at recruitment agencies not licensed by POEA.

2. Do not deal with licensed agencies without job orders.

3. Do not deal with any person who is not an authorized
representative of alicensed agency.

4. Do not transact business outside the registered address of the
agency. If recruitment is conducted in the province, check if the
agency has aprovincial recruitment authority.

5. Do not pay more than the allowed placement fee. It should be
equivalent to one month salary, exclusive of documentation and
processing costs.

6. Do not pay any placement fee unless you have avalid
employment contract and an official receipt.

7. Do not be enticed by ads or brochures requiring you to reply to a
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Post Office (P.O.) Box, and to enclose payment for processing of

papers.

8. Do not deal with training centers and travel agencies, which
promise overseas employment.

9. Do not accept atourist visa.

10. Do not deal with fixers.

V. The role of social partners in awareness raising
» Trade unions and NGOs collaboration on awareness raising
activities (next session will focus on partnership and mobilisation).
Some examples
0 Trade Unions” advocacy role
0 Networking and mobilization
0 Cooperate with civil society organization on awareness
raising campaigns
0 Support community training
0 etc

VI.  Presentation of “travel smart work smart” campaign

Main issues covered:

» Planning ahead

» Staying safe

» Know the following information: Passport, migrant registration,
Find out much as you can about your destination/employer,
Confirm the employment offer, tell your family,
Reduce risks while moving around and at the destination
Your rights as a migrant worker in Thailand;
Help and assistance

V VYV
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Travel Smart — Work Smart
A ‘smart’ guide for migrant workers in Thailand

Part of a campaign fo promote safer migration and prevent human frafficking and
labour exploitation within the Greater Mekong Sub-region

Y.

\ - HANDOUTS

Travel smart - Work smart booklet
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SESSION IX
Partnership and mobilization for awareness and
protection

Trade unions strategies for protecting female and
male migrant workers from exploitation and abuse.

PURPOSE OF THE SESSION:

e To raise awareness on existing and possible mobilization strategies to
prevent and combat exploitation and abuse of migrant workers.

e To identify avenues for cooperation between trade unions, migrant
workers and civil society organisations to more effectively address the
concerns of migrant workers before, during and after the migration
process.

STRUCTURE OF THE SESSION
Presentation, case studies, group work Group work

=] MATERIALS NEEDED: (optional) power point presentation; flipchart

N
@Q\ for group work.

M Note for the facilitator: depending from the national context this
session might be combined with the previous session, dedicated to awareness
raising and information. This is what was done for example in Cambodia, as
Trade Unions have been particularly active in awareness raising and information
activities.

O ISSUES TO BE COVERED BY THE SESSION
\ ¥l
=
L. Most migrant workers are not organised. The majority had no
knowledge of trade unions or civil society organisations in their
countries of origin. The role of Trade Unions is particularly
important in countries of destination as they give voice and
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representation to migrants. In so doing, trade wunions are
fundamental monitoring institutions to guarantee that migrant
workers are protected from exploitation and abuse. In the countries
of origin, Trade Unions have become more aware of the need to
better protect their workers when they migrate. Many are actively
involved in information and advocacy work, in cooperation with
civil society organisations. for example

» Sharing information through their international networks about the
condition of work of their nationals abroad and feeding this
information into the recruitment monitoring process.

» Participating in the negotiation of employment opportunities
abroad, monitoring the respect of basic labour standards, for
example thought the review of standard employment contracts.

» Cooperating with Government in the negotiation process of
bilateral agreements

» Participating and co-organising pre-departure orientation training
for outgoing migrants, including the list of useful contact address
of trade unions in countries of destination. Unions are particularly
well placed to provide realistic information on living and working
condition abroad.

» Organising and participating in public awareness raising and
advocacy campaigns on migrant workers’ rights and on the risks of
illegal recruitment, directed at preventing irregular migration and
combat trafficking

» Setting up referral mechanisms, in order to identify and report
fraudulent, abusive or negligent recruitment agencies to relevant
authorities.

IL. A national Trade Unionist should be invited to give a presentation
on Trade Union initiatives aimed at addressing migrant workers’
concerns from the country of origin perspective.

III.  Role of NGOs and self help groups. A representative of a national
NGO could be invited to present civil society activities to prevent
and protect exploitation and abuse of migrant workers, including
trafficking. These activities might include, among others:

Monitoring and tracking

Community vigilance

Public Awareness raising

Pre-departure training activities

Support services

Financial and credit facilities

Productive investment of remittances

Counselling and advisory services, including legal support,

Etc.

VVVVVVVVY
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