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Description of group work

At the moment in Cambodia there are 3 differenesypf contracts. There is no standard
format for any of these contracts. Each group feglis on one of the existing contracts
with the aim to provide concrete recommendationsgHe design of standard contracts
and procedures. Groups will have to discuss andarthe suggested questions and
present in plenary.

GROUP A: Contract between the Recruitment Agencynd the Worker

1. What are the issues that must be included in th&act? Include details on the
worker’s rights and responsibilities (e.g. salavgrking conditions, working
hours, etc.) and the recruitment agency'’s rightsrasponsibilities (e.g. fees,
salary deductions, provision of training, infornoation conditions of work, etc).

2. What measures could be put in place to make satdlth worker understands the
terms and conditions of the contract and their ioaplons? Who should be
responsible for these measures?

3. When should the contract be signed? What langsiageld it be in? Who should
sign it? Who should keep a copy of it?

GROUP B: Contract between the Foreign Employer andhe Worker

1. What are the issues that must be included in th&act? Include details on the
worker’s rights and responsibilities (e.g. salavgrking conditions, working
hours, etc.) and the employer’s rights and respditss (e.g. working and living
conditions, salary deductions, provision of accordatmn and transport, as well
as quality of work, skills requirements, etc).

2. What measures could be put in place to make satdltth worker understands the
terms and conditions of the contract? Who shouldebponsible for these
measures?

3. When should the contract be signed? What langsiageld it be in? Who should
sign it? Who should keep a copy of it?

GROUP C: Contract between the Recruitment Agency aththe Foreign Employer
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1. What are the issues that must be included in theact? Include details on the

rights and responsibilities of the recruitment agyefe.g regarding recruitment
fees, timely and efficient provision of adequateolar supply, settlement of
dispute etc.) and the employers’ rights and respdities (e.g. regarding
advancing fees and salary deductions, skill requérgs, working and living
conditions etc).

. What role should the government play in regulathig relationship? What
measures could the government adopt to guararaééhth contract between the
recruitment agency and the employer also guaratteesorker’s rights? Should
the worker be informed about the content of thetremh between the agency and
the employer?

. When should the contract be signed? What langsiageld it be in? Who should
sign it? Who should keep a copy of it?
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This employment contract is executed and entered into by and betweean

A Employer:
Address and telephone:

B. Represented by:
MName of agent/company:
Address:

C. Employee:
Civil status: Passport Mumber:
Address: Place and date of issue:

Yaoluntarnly binding themselves to the following terms and condifions:
1. Site of employment

2. Contract duration commencing from employee’s
departure from the point of origin to the site of employment

3. Employee’s position
4. Basic monthly salary
5. Regular working hours: maximum of 8 hours per day, six days per
week
a. Owverhime pay
(a) Work over regular working hours
(b) Work on designated rest days and holidays
7. Leave with full pay
(a) Vacation leave
(b) Sick leave
8. Free fransportation to site of employment and, in the following
cases (to be specfied by recruitment agency), free return
transportation to the point of origin:
o, Fres food or compensatery allowance of USE , free suitable

housing

10. Free emergency medical and dental services and facilities
including medicine

11. Personal hfe and accident insurance in accordance with host
government and/or _ government laws without cost to the

worker. In addition, for arsas declared by the government as
war risk areas, a war risk insurance of not less than _ shall be
provided by the employer at no cost to the worker

12. In the event of death of the employee during the terms of this agree-
ment, his remains and the personal belongings shall be repatriated to the

at the expense of the employer. In case the repatrniation of
the remains is not possible, the same may be disposed of upon prior
approval of the employee’s next of kin and/or by the
Embassy/Consulate nearest to the job site.

13. The employer shall assist the employee in remitting a percentage of
his/her salary through the proper banking channel or other means
avthonzed by law
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14. Terminohon:

1.3

16.

17.

a. Terminohon by employer: the employer may terminate this
contract on the following just causes:
serious misconduct, wilful discbedience of employer’s
lowtul orders, habitual neglect of duties, absenteeism,
insubordination, revealing secrets of the establishment,
when employee violates customs, tradifions and laws of
and/or terms of this Agreement. The
employee shall shoulder the repatriation expenses;

b. Termination by the employee: The employee may
terminate this Contract without serving any notice to the
employer for any of the following |ust couses: sericus
insult by the employer or his representative, inhuman and
unbearable treatment accorded to the employse by the
employer or his representative, commission of a
crnime/offence by the employer or his representative and
violation of the terms and conditions of the employment
contract by the employer or his representafive. Employer
shall pay the repatriochon expenses bock fo

bl. The employse may terminate this Contract wathout just
cause by serving one (1) month in advance a written
notice to the employer. The employer upon whom ne such
notice was served may hold the employee liable for
damages. In any case, the employee shall shoulder all the
expenses relative to his/her repotnation baock fto his/her
point of ornigin.

c. Termination due to illness: Either party may terminate the
Contract on the ground of illness, dissose or injury
suffered by the employee. The employer shall shoulder the
cost of repatriation.

Settlement of disputes: All cloims and complaints relative to the
employment contract of the employee shall be settled in
accordance with Compony policies, rules and regulations. In case
the employee contests the decision of the employer, the matter
shall be setfled amicably wath the parficipation of the Labour
Attaché or any other authorized representative  of

Embaossy or Consulate General nearest the site of
employment. In case the amicable settlement fails, the matter shall
be submitted to the competent or appropniate body in (host
country) or if permissible by the host country laws ot
the ophon of the complaining party.

The employee shall observe employer's company rules and abide
by the pertinent lows of the host country and respect its customs
and traditions

Applicable law: Other terms and conditions of employment which
are consistent with the above provisions shall be governed by the
perfinent laws of

Philippine Owverseas Employment Administration
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%ﬂ% PROPOSAL FOR GROUP WORK

Divide participants into two groups: the two groups will be provided with a
flowchart describing the different stages of therent recruitment process. The first
group will be asked to work on a cost breakdowrefach of the stages and reflect
on possible strategies to reduce costs. The segrong will be asked to work on
the time frame associated to each stage and refhegbssible strategies to shorten
them.

Group A: Costs and fees

The research conducted points out that formallyuied workers paid an average of
US$600 to the recruitment agency for the recruitnaed placement process. Part of this
is normally paid in advance and then deducted fiteersalary once the worker starts
working in Thailand.

With the help of the attached flowchart,

1. Try and make a cost breakdown of this amount djsishing between fixed
costs (for items like documentation, transportoawaodation, etc) and fees
for services provided by the recruitment agencghsas training, mediation,
placement, etc. If specific amounts are not aviglalbork on the basis of
proportions (eg. 1/5 of it is to cover passporttso$/5 for pre-departure
training, etc).

2. Analyze the cost breakdown:

- who is responsible for setting each of the costg@vernment,
recruitment agencies, private businesses, etc)?

- what strategies that could be put in place to redkach of these costs?

3. Make a short list of concrete recommendation/prajsofer reducing costs: be
specific and realistic (measures that are feasible)

4. Present the recommendations in the plenary session.

Group B: Time delays

With the help of the attached flowchart,

The research conducted points out that almost 80 mally recruited workers waited[L
between 4 to 6 months between their decision toategand the moment they started
work in Thailand.

1. Using the flow chart on the recruitment processkeran analysis of time
delays. Approximately how long does each stageeatlyr take? How long
should each stage take? What are the main cauiessefdelays?

2. Discuss possible strategies for improving the teffesiency of the process
specifying what actors could be responsible fas.thi
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3.

Make a short list of concrete recommendations/psalsofor reducing time

delays: be specific and realistic (measures tleafeasible).

Present the discussion in the plenary session.
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HANDOUTS
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ESTIMATED COST BREAKDOWN OD SENDING CAMBODIAN WORKE RS
TO THAILAND

Expenditure ltem Current Cost | Proposed cost Comments
Expenditure going to Cambodia 480 200
Details provided
Passport 150 50 below
Medical Checkup 10 10
Exit fee 5 5
Training 15 15
Travel 10 10
Recruitment agency income 70 70
Other expenses* 220 40 Unknown details
Expenditure going to Thailand 220 100
To be propsoed to
Work permit 106 30 Thai government
Application form 3 3
Medical Checkup 18 18
Committed by Thai
Visa fee 59 15 government already
Travel to site 20 20
Other expenses 14 14
TOTAL 700 300 | |

* This is worked out by subtracting the known exges from the total fee charge. It should includssfe
provided to brokers at the commune and provineial as well.
Source: Interviews with recruitment agencies anckexs
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@ PROPOSAL FOR GROUP WORK

Divide participants into groups

DESCRIPTION OF THE GROUP WORK

Under the current legislation, your agency is ratgek to organize pre-departure
orientation training for workers who have been ctelé to work overseas. This is a pre-
requirement for the final release of the visa antthe final step in the pre-departure
migration process. Participants are asked to dpwelmodel pre-departure training
curriculum. Each group will deal with pre-departtnaning for a specific sector that
could be chosen from the following, depending smrélevance for the country:

Agriculture

Construction

Domestic work

Fishing (food processing or fishing boats)
Manufacturing

Service sector

The curriculum should cover:

Identified training needs for the target population Some of the
following questions might help
Who will participate in the training? Women or mefdung or
old? Educated or not? What language do they spé&éiy?do they
want to migrate? Are they likely to face any speqgiroblems
upon arrival?
Objective of the training
What will the migrant have learned after the tnag#
Which of the training needs can be covered by Ring?
Contents (be sector specific)
Below some ideas for topics that could be included:
A Checklist of Things You Must Do Before Departure
Sector specific skills
Visa/document issues
Banking, taxes, social, medical insurance issud$ailand
Basic language
Housing in Thailand
Channels for remittance transfers, etc
Proposed training format and materials.
What materials do you use for your pre-departuientation?
(booklets, brochures, folders, web sites, videtzs) e
What topics do they cover? (laws and regulationBhailand,
existing awareness raising materials, etc)
Need to develop new material? What kind of material
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Use of audio-visual material possible? Useful? \Wdirad?

Necessary resourceffinancial, logistical and human resources)
Mention the main challenges in terms of costs, eenperiodicity,
training personnel, etc

Identified challenges and possible solutions
Think of possible ways to overcome the above manttmllenges
Can training be organised jointly by different RE&8uld
Government authorities support with logistic/persaffinance?
Could returned migrants be a resource for pre deqgatraining?
Could employers have an interest in supportinging? Is there a
role for Trade Unions? Is there a role for migrasgociations?
List the challenges for which external supporteeded: support
from International organisations, NGOs, donorsaficial
institutions....

SOME GUIDELINES FOR THE GROUP WORK:

Be specific and operational (avoid broad, gendedéments)

Be focused (concentrate on a few items insteadywfg to cover
everything)

Be practical and realistic (consider timeframe bhadgetary limitations)
Put forward innovative solutions (do not limit todwn difficulties but try
to look for available solutions)

Be gender sensitive: how can the training take cotasideration the
specific needs and problems of women and men?
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