Promoting safe migration through legal
recruitment channels

A training course on how to operationalise the
Guidelines for Migrant Recruitment Policy and
Practice in the Greater Mekong Sub-Region

Background and context

In recent years, international organisations have been involved in a range of
initiatives to support the regulation of migrant worker recruitment. Some of the
key initiatives include the ILO Private Employment Agencies Convention No 181
and the ILO Multilateral Framework on Labour Migration. The ILO has
developed guidelines on the implementation of these instruments such as the
‘Guide to Private Employment Agencies: Regulation, Monitoring and
Enforcement’ and ‘Trafficking for Forced Labour: How to monitor the
recruitment of migrant workers’.

In the Greater Mekong Subregion, ILO-IPEC/TICW has taken the lead in
commissioning a multi-country research project on labour migration policy and
practices. The research analyses migrant recruitment practices and the difference
between formal and informal recruitment from the perspectives of governments,
employers and migrant workers. Between October and November 2007, ILO-
IPEC/TICW convened consultative meetings at the national and subregional
levels to discuss the research and to develop Recommended Guidelines on good
migration recruitment practices.

As part of this process and as specifically recommended by the 5th Session of the
Sub-Regional Advisory Committee of the Mekong Project to Combat Trafficking
in Children and Women (SURAC), TICW project has decided to support the
implementation of the Recommended Guidelines through training.

The project developed a training programme and materials on how to bring the
Recommended Guidelines to an operational level to improve migrant
recruitment practices. The first two rounds of training of Government officials,
staff of recruitment agencies and representatives from workers’ organisations
were organised in Cambodia on 13-16 May and Lao PDR on 20-22 May.



Training materials” objectives

The training materials is meant to support responsible national and international
stakeholders to organise and deliver a 3-4 days training course on how to bring
the Guidelines for Migrant Recruitment Policy and Practice in the Greater
Mekong Sub-Region to an operational level. The training course targets mid-level
government officials, workers’ representatives and employers’ representatives
(especially recruitment agents) from sending countries. The training objectives
are to identify the strengths and weaknesses of the current migrant recruitment
system and the possible ways h to improve the system.



Sample Agenda of Training Course

Training on recruitment: a sample agenda
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Brief description of training materials’ contents

The training course was structured according to the modules outlined below. It
draw upon the principles and guidelines of the ILO Multilateral Framework on
Labour Migration, the ILO Convention 181 on Private Employment Agencies and
its accompanying Recommendation (R188), other relevant labour and human
rights instruments as well as the Recommended Guidelines for Migrant
Recruitment Policy and Practice in the Greater Mekong Sub-Region.

Session I: Guiding principles on recruitment agencies

Introduction on the main sub-regional migration, employment and development
strategies and trends, and overview on the different policy goals in managing
migration; Recommended Guidelines on Recruitment in Greater Mekong Sub-
region and their relevance at national level; presentation of ILO research findings
on current recruitment practices and policies.

Session II Mapping of risks and vulnerabilities

How to identify and address risks and vulnerabilities at the recruitment stage
and at the place of destination: an analysis of the gender, poverty, ethnicity and
age factors.

Session III: Regulatory Framework
The international and regional legal frameworks and their implication at national
level. The linkages between migration, irregular recruitment and trafficking.

Session IV: Meeting labour demand through safe recruitment:

How to organise a recruitment process and identify, assess and negotiate
employment opportunities and contracts abroad; an analysis of employment
terms and conditions and how to improve them through the use of model
contracts of employment.

Session V: Time and cost analysis

Who pays for what? Causes consequences and possible strategies to reduce time
and cost associated with regular migration. Addressing the issue of salary
deduction and debt bondage.

Session VI: Pre departure training and orientation.

How to set up gender sensitive pre departure training and orientation; targeting
specific audience occupation: domestic work, construction, agriculture, services,
fish processing, etc, how to make sure training is adapted?
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Session VII: supervision and control

How to set up systems of supervision, control and law enforcement, including
licensing, inspection, complaints, sanctions and wards; enhancing protection at
destination through labour attaches and embassy services.

Session VIII: Information and dissemination
How to organise information and dissemination campaigns; an overview of the
Travel Smart Work Smart Campaign.

Session IX: partnership and mobilisation
Promoting partnership and mobilization for awareness and protection: the role
of trade unions and mass organisations in countries of origin and destination.

How to use this training material
To assist users of the Guide, the information is organized in different ways:

Note for the facilitator: each session includes a *“note for the facilitator”
with explanation on some of the key points to keep in mid while
delivering the training session.

|:| Objectives of the session: describe the key learning purposes of each of
the sessions

|:| Key issues and guiding questions: these boxes include some important
issues and questions that might help facilitators guide the discussion

Country specific information: These boxes include information that is
specific to one country, in this case Cambodia. These are the boxes that
need to be modified for each of the country where training is delivered.

Issues to be covered: include a non-exhaustive list of issues that should
;jz; be covered by the presentation and/or the group activities. This list
==  serves as the outline for the sample presentations included in the
annexes. The issues to be covered as well as their sequence should be considered
as simple suggestions to facilitate the presenter, who should always feel free to
modify, add or adapt according to the specific context and the resource person’s
particular area of expertise.

complement the session. Activities should be adapted the local context

# Group work: describe suggested group activities that could be used to
% and group dynamics.
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SESSION I
Guiding principles on recruitment agencies

PURPOSE OF THE SESSION:

e To familiarise participants with

o the main sub-regional migration trends and patterns and the ILO
research findings on current recruitment practices and policies;

o the different policy goals in managing migration;
o the characteristics and roles of recruitment services

e To contextualise the policy guidelines on recruitment and instil

stakeholders’ sense of ownership of the process;

STRUCTURE OF THE SESSION
Two factual presentations followed by interactive discussion.

% MATERIALS AND TOOLS NEEDED: (optional) power point
AAAAAAA \\ presentation of overhead projector sheets; handouts with fact sheet on
Lﬁ@ labour migration, (see below)

Note for the facilitator: This session is broadly divided in two parts:
- a general introduction on migration trends in the region and different
models of recruitment and migration management, and
- an overview on how the system is currently organised at national level
and introducing the main findings of the recruitment research.

The session should also highlight the participatory process that has lead to this
training, including the following consecutive steps:

Assessment of research needs and main challenges “ Discussion on preliminary
results » Identification of main areas for improvements » Discussion of
guiding principles and agreement on “guidelines for recruitment” »
Identification of “implementation” needs to be addressed by training.

§

<J.L> ISSUES TO BE COVERED BY THE SESSION

D—
~—

w

Part I
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II.

III.

IV.

Overview of main employment and labour migration trends and
patterns in the sub-region:

migration pull and push factors, demographic trends,
income differentials and uneven development, etc

labour markets integration and widespread information due
to expanded communication facilities,

political and social changes in national administration and
governance;

Brief overview of migration profile

Mostly cross border (with Thailand as main destination in
the sub region)

Migration for low skill occupations

Large numbers of women and young workers

Informal, unregulated movement

Often ending in abuse and labour exploitation

Women and men generally experience migration in very
different ways. Evidence shows that women and men
might have different motivations to migrate; they might
take different migration channels and follow different
migration patterns. They are likely to be employed in
different occupational sectors at destination and be
differently exposed to exploitation and abuse.

GMS Bilateral and regional Processes

Memorandum on Employment Cooperation and Trafficking
Coordinated  Ministerial  Initiative  Against Human
Trafficking (COMMIT) and its Guidelines

ASEAN decalaration on the protection and promotion of the
Rights of Migrant Workers

ILO Multilateral Framework on Labour Migration.

The role of government.

The Government can have different levels of control over
the migration movements:

0 Laissez-faire

0 Regulated system

o State-managed systems

o0 State monopoly
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V. National policy goals
Sending and receiving countries have different employment,
protection and development goals, such as:
e Sending countries:

0 provide job opportunities and retain workers
with skills that are needed in the national
labour market

o Eliminate abuse and exploitation

0 Maximise remittances, investment and skill
development

e Receiving countries:

0 Quickly fill labour market demand while
safeguarding jobs of nationals

o Comply with national and international
standards, among others to preserve the
country image

o Promote the growth of industry and
production

0 Address security concerns

VI.  Conflicting policy approaches

recruitment regulation is part of both migration and
employment policies and overall development strategies for
destination and origin countries.

Recruitment regulations therefore have a direct and indirect
impact on the extent and characteristics of migration
movements. Overly restrictive or too onerous recruitment
regulation might have the unintended effect to push workers
into irregular migration

Should governments focus on creating job opportunities at
home?

Does promoting foreign employment conflict with
developing trade and investment locally?

Should governments be using scarce resources for training
nationals for overseas jobs (e.g. nursing and care-giving) or
local jobs (e.g. high speed sewing for garment industry)?
What should governments do to retain its workers in highly
skilled occupations?
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Is it more important to send large numbers of nationals
abroad or should the focus be on sending fewer workers with
better protection of their work conditions?

VII. Integrated Migration Management
Migration management requires an integrated approach
involving different levels of support and types of
interventions, including:

e Policy level (national Ilegislation, international
standards, bilateral agreements, etc)

e Related policy support (foreign policies, foreign
exchange, educational and skills development
programmes, etc.)

e Operations (Contract negotiation, regulation of
recruitment practices, placement services,
enforcement  mechanismes, welfare  schemes,
reintegration and return programmes, etc).

VIII. Recruitment Services
Recruitment services facilitate employment, by conciliating
employers and workers needs.
Labour market supply and offer is determined by some key
factors, such as:

e Labour shortage in countries of destination because
locals are not interested in short term, low pay jobs or
because they lack specialised skills.

e Workers in countries of origin seek opportunities
abroad because of, among others:

0 high unemployment at home,
o low pay,

o family reasons,

0 adventure, etc

IX. Modes and channels of recruitment:
Government-regulated/managed arrangements, with their
provincial or local structures;

Private recruitment agents/agencies, with network of local
brokers;

Informal networks/kin/family;

Directly by the employer, hiring at gate.

It is important to highlight that women and men might tend to take
different migration channels. Dangers and risks linked to
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recruitment might be particularly great for women migrants,
especially when specific types of occupations are involved such as
domestic work and the sex sector, or when the recruitment process
occurs without a contract or with a non valid contract.

X. Government and private recruitment systems: advantages and
disadvantages, some examples:
Government run systems are likely to provide for better
guarantees of protection of migrant workers from
exploitation and abuse compared to recruitment through
private recruitment intermediaries
Well designed Government  to Government
arrangements often prove to provide the most effective
framework for migration management
BUT Government run recruitment services are often
unattractive to employers and workers because, among
others:
e Often not as cost efficient as private firms (slower,
more costly, less efficient in service delivery);
e Have low marketing capacities;
e Often not available in rural areas where potential
migrants live.

In spite of their relative advantages, Government run
system do not provide guarantees that workers rights are
better protected. ILO research in the sub-region shows that
labour exploitation occurs in countries of destination
irrespective of the recruitment channel the migrant opted
for. On the contrary in some cases, in order to pay the high
costs of regular recruitment workers contract debts and end
up in situation of greater vulnerability.

Part II:

L. Introduction to the current recruitment systems in the country.
Description of the general recruitment process (using a
flowchart as a visual support) and introduction to the main
actors involved and their main roles.

Context provided by bilateral agreements and their
coverage.
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II.

III.

IV.

Introduction to the ILO research on recruitment practices
Brief overview of the research objectives and methodology
Presentation of main findings and areas of concern
Overview of recommendations for follow up
Main broad areas of concern in recruitment, as identified by the
research.
The following are the main research conclusions:
Formal recruitment is still not attractive to most migrant workers
who privilege informal recruitment due to, among others, the
following factors:
a. Costs
b. Time frame
c. Level of compliance with expectations about the quality of
services provided (including provision of accurate pre-departure
information about terms and conditions of employment abroad,
provision of safe travel arrangements, access to complaint
mechanisms, facilitation of remittances, etc)

Countries in the sub-region have developed a policy response to
improve recruitment practices in the form of guidelines on
recruitment, covering among others the following areas:

a. Guiding principles, including the need to promote and protect the
fundamental principles and rights at work, the establishment of
transparent policies and laws and the setting up of accessible and
affordable formal recruitment procedures.

b. Pre-departure procedures and services, such as release of travel
and work documentation, bilateral coordination on identification of
labour market needs, etc

c. Regulation and monitoring of recruitment agencies, including
licensing, setting up performance guarantees, inspection
mechanisms, etc.

d. Fees for recruitment services, including policies to minimise
recruitment fees and encourage employers to bear them, regulation
and control of salary deduction practices, etc.

e. Working conditions and rights, covering legislation against labour
exploitation, development of standard employment contracts,
monitoring of working conditions and setting up efficient
compliant mechanisms, etc

Need to operationalise these policies: this is the main objective of
this training, the “how to” address the identified concerns taking into
account the specific needs of women and men. This training is meant
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to analyse in detail the abovementioned factors and identify some of
the steps different stakeholders could take to make the recruitment
guidelines operational.

VI. Finally, important to highlight that in spite of being the only
available legal option, ILO research findings show that there is a
very high rate of irregular migration with not more than 10% of the
cross-border workers using agents, and viewing their recruiters as
helpful.  Less than 10% of employers hire through recruiters.
Therefore, the main challenge is tackling irregular migration

Need to review and reform labour market and migration
policies and institutions

Need for revised and improved cooperation among origin
and destination countries

Need to establish cost effective, safe, easy procedures on
recruitment to successfully compete against informal agents

Some suggestions for guided discussion

What role could central and local governments play to
improve the recruitiment process in the sub-region?

What are the main challenges and gaps in the current
recruitment process?

Is there space for improvement of the current system, within
the existing framework?

How could the system be modified in order to have an impact
on irregular migration?

: HANDOUTS:

e Factsheet on the recruitment process

e Flowchart on recruitment systems (see below for the example of
Cambodia)

e Copies of guidelines on recruitment

FURTHER REFERENCE MATERIALS AND BACKGROUND DOCUMENTS:
e The Mekong Challenge
e ILO Recruitment report
e Moving Forward: Secondary Data Review of Sending and Receiving
Areas and Employment Sectors In Prevention of Trafficking Children and
Women in Cambodia
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e Dr Bruno Maltoni: Review of Labour Migration Dynamics in Cambodia, IOM
September 2006

C:\Documents and Settings\puk\Desktop\ILO_AllanD@®0508\CD-Rom\Tools CD\8 Training on
migrant recruitment practices and policies\mateniatruitment DAY ONE REVISED.doc
7/24/2008



Recruitment of Cambodian Workersto Thailand
under the Memorandum of Under standing

L etter of Demand
Employer in Thailand writes
to the Thai Ministry of
Labour and Social Welfare

Transmit demand
to Cambodian
Government

Thai MOLSW transmits the »

(MOLSW) request through the
diplomatic channel
Sign contracts
o between employee,
Medica agency and employer Select
examination The recruitment agencies workers
The agency organise for successful
organises for the [« applicants to travel to the
workers to undergo capital to sign contracts with
medical the recruitment agency and the
examinations [in Thai employer
capital?
v Approval by
Travel documents Cambodian
The recruitment agencies Government

assist workers to obtain
passports and visas through

the Ministry of Public
Security, the Ministry of
Foreign Affairs and the
Thai Embassy

Begin
work “

Work permit
MOL issues work
permits for workers

A 4

I nform recruitment
agencies
The Cambodian Ministry of
Labour and Vocational
Training (MOLVT) contacts
recruitment agencies

A 4

Advertise

vVacancles
The recruitment
agencies advertise
for workers

The recruitment
agency sends a list of
workers’ names to the
MoLVT for approval

M edical

examination
The employer

<« arranges for workers

to have medical
examination

Approval by
Thai

Government
The MoLVT sends the
workers’ names via the
diplomatic channel to the
MOL for approval

<«—| agencies arrange

Travd to
Thailand

Recruitment

travel for workers to
Thailand or to the
border
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SESSION II
Mapping of risk and vulnerabilities

PURPOSE OF THE SESSION:

e To identify the main risks and vulnerabilities to exploitation and
trafficking in the country of origin and at destination and provide
instruments to address them from a recruitment perspective

e To raise awareness on gender differences in the migration process and
provide instruments to address gender related vulnerabilities to
exploitation and abuse.

STRUCTURE OF THE SESSION
Presentation followed by group work.

'ﬁt' MATERIALS NEEDED: (optional) power point presentation or

# N\ overhead projector sheets; handouts; word cards for group work.

Note for the facilitator:

The presentation should be limited to 10-15 minutes in order to allow
sufficient time for group work.
This short presentation should introduce the concept of vulnerabilities to
exploitation and abuse, including trafficking, including some of the issues
below. Differences between women and men in the migration processes and
gender discrimination as both a root cause and effect of migration and
trafficking should be highlighted throughout the presentation and the group
work. The facilitator might opt to provide a short introduction on basic
gender terminology, to make sure that the audience has a clear
understanding of this.
The group work should then focus on the identification of specific
vulnerabilities and the stage they manifest themselves in the migration
process. Also the group work should start identifying some of the actors who
might have a role in addressing vulnerabilities. This section includes 3
options for group work. All require at least one hour plus half hour for the
reporting in plenary. Exercises are presented from the more complex, which
requires some preparation and more active participation of participants, to a
more traditional and straightforward case study exercise. Choice of the
exercise will depend on the time allocated, the level of sensitiveness of the
subject in a particular context and the group dynamics.
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NB: The use of the slideshow presenting the main finding of the Mahidol
University on the working conditions of migrant workers in Thailand could be a
very good alternative or complement to a factual presentation. See annexes for a
copy of this presentation.

§

< > ISSUES TO BE COVERED BY THE SESSION
M/

= I. Vulnerability factors at community and personal level
w
(general profiles of victims of trafficking):

Vulnerabilities linked to young age

Vulnerabilities linked to gender and ethnicity

Poverty related factors

Family situation

Community factors (unemployment, lack of access to

market, little educated, closed to borders, etc.)

Debt bondage

Women often have less access to official credit channels and
control of productive resources and on how family financial
resources are used or spent. Women might therefore be more
likely to need to borrow money for paying recruitment fees or
recur to exploitative money lenders.

II. Institutional or external vulnerability factors
Economic and social factors
Large youth population with poor employment
opportunities
Income and employment disparities across regions
Absent or poor government employment services especially
for youth
Strict migration controls contribute to pushing movement
underground, with large profits for traffickers;
Weak education systems not relevant to labour market;
(Gender) discrimination in education & labour market;
Weak legal framework & enforcement;
Corruption
Public Tolerance
Shifting social mores, ambiguity in teens’ roles
Gender Preferences
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III.  Characteristics of workplaces where exploitation is more likely to
occur:
Small, informal, often not covered by labor law or policy
Isolated with little regulation and supervision
Absence of organization and representation

IV. Examples of exploitative working condition in selected sectors in
countries of destination:
What kind of exploitation:
e Long hours,
e Low wages,
e Hazardous working and living conditions,
¢ Verbal and physical abuse and violence
¢ No right to organise
e Confiscation of documents,
e Limited freedom of movement,
¢ No freedom of expression, etc
Forced labour
In which sectors? Exploitation and abuse occur across
different sectors depending on the national context, but
some sectors seems particularly at risk, such as:
e Domestic work
e Fishing (seafarers)
e Sexwork

Domestic work and the sex sector seem to be sectors in
which exploitation is more likely to occur in case of
female migrants. Fishing sector, especially on fishing
boats, seems to be a particularly exploitative sector in
the sub-region, involving a important number of irregular
male migrants.

V. Recruitment practices that increase vulnerability:
Lack of information about the conditions of employment
abroad.
Misinformation about the process and outcomes of
migration

Imposition of excessive fees and consequent debt
Use of intermediaries who are not sufficiently trained and
are paid on commission
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T,

\ -  HANDOUTS

e Description of work groups
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%o % Option A.
involved

g . ¢ PROPOSAL FOR GROUP WORK

Identifying the main elements of trafficking and actors

The group work could be organised along the following exercise:

e Distribute to participants a copy of the case study below

e Ask participants to divide into small groups

e Distribute randomly some cards with key words such as:

DISCRIMINATION
FORCED LABOUR
FRAUD
DECEPTION
CORRUPTION

SALARY
EXPLOITATION DEDUCTION T BONDAGE
e ABDUCTION
FEES CONFISCATION OF

DOCUMENTS

USE OF
VIOLENCE FEAR OF ARREST

MISINFORMATION

e Ask participants to discuss the assigned case study and the key concepts

in small groups.

e With reference to the case study below, ask participants to link these
concepts to a stage of the described migration process (pre
departure/recruitment — transportation — destination). Put the cards in the
table below (the same card might relate to more than one stage of the

migration process).

pre
departure/recruitment

Transportation

Destination/Employment
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ex. MISINFORMAT

ION

e Ask participants to think about the actors that play a role in relation to
these concepts and put the cards with the concept in the table below (the
same concept might relate to more than one actor)

Cambodian Thai Gov Recruitment | Workers Employers
Gov. agencies
ex.
CONFISCATION
OF DOCUMENTS

Case Study

Y is a 35-year-old woman from a small rural village a bordering province. Her
husband left her and she now has to take carerdf bleildren.

She could not find a job in her village and hasmeans to support her family now that
her husband has left. Y had heard stories fromrgtkeple in the village about being
able to earn more money working abroad. One dana@a from her village approached
her offering to go and work in a food manufacturfagtory in Thailand where she would
be able to earn enough money to support her childre

He said he works on behalf of a recruitment agehey could guide her through the
recruitment process and arrange for her documentatid travel. The agent shows her a
video of a nice food processing plant, with intews with workers who declare their
satisfaction on their working conditions and salary

Y does not know the name of the agency for whiehlitoker works but she decides to
trust him since he is from the village. He inforhrex that the process will cost her USD
600 for processing of documentation, transport, ioadexamination and some

recruitment fee. The agent says that he can advaateof this amount which will be

deducted from the salary and Y agrees, but she mimtelsnow exactly how much of this

amount will be deducted from her salary. Y takelman from a friend to cover the

remainder.

The agent helps Y to get a health exam for mediearance and a passport. Y does not
know exactly the health conditions for which shéb&ng tested and the results of her
examination are directly passed to the agent toamsmitted to the employer.
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Before she leaves for abroad, Y receives somenrdton on living conditions abroad
and signs an employment contract to work in a fo@tessing plant.

The day she leaves she is asked to get on a bus apborder village where the
representative of a foreign agency is waiting. Tgesson takes care of the transport to
the country of destination.

To her surprise, Y finds out that she was not taketihe food processing plant but to the
private household of the factory owner. Insteafhofory work she is asked to work as a
domestic worker. The employer confiscates her masgpd obliges her to work 16 hours
a day. She is given little food and she is obligedleep on the kitchen floor. She is not
allowed to leave the house and does not get anydess. For 3 months she does not
receive any salary. Y decides to complain to theenwvho then insulted and beat her. Y
is so afraid that she decided not to complain angmOne day she managed to escape
and found refuge and help from a local NGO who Inelpto go back home.

The broker who recruited her claims no respongybibr what happened. He claims he
advanced money for her documentation and healttkchealso has to repay her debt to
her friend and is therefore considering migratiggia.
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% ) Option B.  IDENTIFYING ROOT CAUSES OF MIGRATION,
%, VULNERABILITIES TO TRAFFICKING

GROUP 1
ANSWER THE QUESTION:
Why do you think MIGRATION occurs?

Participants make a list of the causes of MIGRATION

Participants rate the causes in order of importance

Participants construct a problem tree identifying interrelation among causes (see
below)

CAUSE 1 Cause 2
CAUSE A

MAIN CAUSE
of
MIGRATION

CAUSE D

RELATED
CAUSES
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GROUP 2
ANSWER THE QUESTION:
Why do you think exploitation/abuse (including trafficking) occurs?

e Participants make a list of the causesxgfioitation/abuse

e Participants rate the causes in order of importance

e Participants construct a problem tree identifying interrelation among causes (see
below)

e Ask participants to put under each of the causesrhin actors involved among:

Government of Cambodia (specify which ministry/aggn

Government Thailand

Recruitment Agencies

Workers

Employers

Cause 2
CAUSELYL CAUSE A -

O O O0OO0oO0o

MAIN CAUSE
of
exploitation/abuse
(including
trafficking)

CAUSE D

RELATED
CAUSES

e PLENARY DISCUSSION: Ask participants to discuss the linkages between
identified causes of migration and identified causkexploitation/trafficking.
Try and highlight similarities and differences imuses and in the actors involved.
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Option C.  Analysis of case studies

Case A

Phay is a 20-year-old man from Kampong Cham PrevincCambodia. He is married
with four children.

Phay had heard stories from other people in tHagél about being able to earn more
money working in Thailand. Phay could not findoé jn his village and so decided to
migrate to work in Thailand to earn money to suppd wife and children.

Friends from Phay’s village suggested a broker wtwald arrange a job in construction
for him in Thailand. Phay had to take out a load anortgage his land in order to pay
the broker’s fee of 300,000 riel. Phay and 10 othgyrants waited inside the broker’s
house for 5 hours while the Cambodian broker cdeththe Thai broker and arranged for
the workers to be taken across the border. Théewsrtravelled through the night,
sometimes having to lie down to avoid being seepdiige.

Phay worked for three months without receiving @ay. When he demanded that his
employer pay him, the employer threatened to calthe police. Phay fled back to
Cambodia without receiving any of his 20,000 bahwages.

Back in Cambodia, he has not found a job yet arspei@ately needs money to repay the
loan. He believes that migrating again is his aption.

CaseB

Xis a 22-year-old single woman from Savannakhevipice in Laos. X wanted to have
new experiences and earn some money and so shesl agoontract with a recruitment
company to work in Thailand. After signing the tract, she had to wait eight months
before she was able to travel to Thailand. Dutimg time, X was not able to work
because she had already committed to moving tdaruhi

When X finally moved to Thailand, she found thag sfas working in a furniture factory,
not a food processing factory as the agent had igesin Her employer kept her passport
and when X wanted to leave the factory grounds hstikto ask her employer for a copy
of her passport. X was constantly in fear of polh@rassment when she left the factory
grounds. X found the working hours very long ahd themicals from the furniture
making process made the skin on her hands itchpaedl She complained to the
recruitment agency and they arranged for her tomdb Laos.
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X returned to Laos and does not want to returnhail@nd because she is afraid that she
will be ‘tricked’ again. The recruitment agencypiessuring X to remigrate.

C:\Documents and Settings\puk\Desktop\ILO_AllanD@®0508\CD-Rom\Tools CD\8 Training on
migrant recruitment practices and policies\mateniatruitment DAY ONE REVISED.doc
7/24/2008



Risk factors & vulnerability at many levels

Macro External & institutional
level risk factors

Employers
|/

Recruiters
3. Community

risks at source

.\/‘

525 | 4. Workplace risks at
) destination

At
' Destination
At Source Vulnerable migrant
i 1.Individual risk factors
Micro
level

In Transit
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SESSION III

Regulatory framework

PURPOSES OF THE SESSION:
e To improve participants’ knowledge and understanding of:
o the linkages between migration, irregular recruitment and
trafficking.
o the existing international framework on labour migration and its
implications at national level.

STRUCTURE OF THE SESSION
Presentation followed by open discussion

'jﬁ_@' MATERIALS NEEDED: (optional) power point presentation of

Note for the facilitator:

This session is meant to cover the relevant international and national legal
frameworks. While the focus of the training is not trafficking it is important that
participants understand the linkages between regular/irregular migration,
smuggling and trafficking. The attached flowchart could be used as a guide to
discuss some of the main issues. Experience from the first training in the sub
region shows that even if the international regulatory framework is of course
important to provide for a broad context and introduce the ILO work on the
subject, this session needs to be kept short and simple. This technical audience of
mid-level officials is not likely to be taking decisions of a legislative or policy
nature and might be more interested in the national regulatory context then into
the larger international picture. Trainers will have to search ways to provide
concrete examples of how the international framework is reflected (or not) at the
national level, so to keep the audience interest high.

The facilitator could guide the discussion asking some of the following
questions:
Do you think it is possible to have situations when a person initiates her
migration process as a regular migrant and ends up as a trafficking
victim?
What would be the reasons for these situations to happen?
What could be done to avoid these situations?
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Do restrictive migration policies have an impact on irregular migration
and trafficking? What kind of impact?

Are irregular/undocumented migrants more vulnerable to exploitation and
trafficking?

Are women and men equally exposed to the risk of exploitation at origin
and destination? Etc
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<I£> ISSUES TO BE COVERED BY THE SESSION

B—
~—

w

L Linkages between abusive/illegal recruitment, irregular migration,
exploitation and human trafficking.
What is illegal recruitment and what is trafficking?

e Recruitment, transportation transfer harbouring or
receipt of a child (below 18) for the purpose of
exploitation is always trafficking! Recruitment of
children (below 18) for overseas work is illegal under
the national law.

Trafficking circle stages:

e Recruitment by force, coercion, complicity or
ignorance,

e Movement or transport of migrants to unfamiliar
milieu (often linguistically, culturally or physically
isolated)

e and receipt or harbouring under coercive, exploitative
or forced labour conditions

Abuse and human and labour rights violations can take
place at any of these stages

the regular- irregular migration —smuggling — trafficking are
separated phenomena yet must be seen as a continuum
spectrum (See flow chart). Restrictive migration policy
measures might have the unintended effect of encouraging
irregular migration and possible trafficking.

Some countries have put in place policies that restrict
women movement with the declared objective of protecting
them. These policies are based on the discriminatory
assumption that women are a homogeneous, vulnerable
group, but they have often the unintended effect to push
women toward irregular migration channels and de facto
expose them to higher risks of exploitation and abuse.

In other cases, some countries have imposed legal or de
facto restrictions to migration into female dominated
sectors, such as domestic work, failing to recognise the
existing numbers of migrant workers in the sector.
Consequently most migrant domestic workers fall under
irregular, often abusive, recruitment channels and working
condition.
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SOME USEFUL DEFINITIONS
What is illegal recruitment?

“Illegal recruitment refers to any form of canvassing, procuring, promising,
contracting or transporting of workers for employment abroad by an unlicensed
agency/agent or directly by an employer that is not in conformity with national
laws and regulations. Illegally recruited migrants are especially vulnerable to
the risks and dangers of exploitation or wvictimization by clandestine
organizations and/or by unscrupulous employers. 1llegal recruitment is linked to
various forms of unauthorized entry, stay or employment in the destination

countries”

GENPROM: An information Guide: preventing Discrimination, exploitation and Abuse of
Migrant Workers, Geneva, ILO 2003

What is trafficking?

“The recruitment transportation, transfer, harbouring or receipt of persons, by
means of the threat or use of force or other forms of coercion, of abduction, of
fraud, of deception, of the abuse of power or of a position of vulnerability or of
the giving or receiving of payments or benefits to achieve the consent of a person
having control over another person, for the purpose of exploitation. Exploitation
shall include at the minimum, the exploitation of the prostitution of others or
other forms of sexual exploitation, forced labour or services, slavery or practices

similar to slavery, servitude or the removal of organs. ”
Protocol to Prevent. Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention Against Transnational Organized
Crime, 2000

What is smuggling?

(a) “smuggling of migrants” shall mean the procurement, in order to
obtain, directly or indirectly, a financial or other material benefit, or
the illegal entry of a person into a State Party of which the person is
not a national or permanent resident;

(b)  “Illegal entry” shall mean crossing borders without complying with
the necessary requirements for legal entry into the receiving State;

(¢)  “Fraudulent travel or identity document” shall mean any travel or
identity document:

(i) That has been falsely made or altered in some material way by
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anyone other than a person or agency lawfully authorized to make or

issue the travel or identity document on behalf of a State; or

(i) That has been improperly issued or obtained through

misrepresentation, corruption or duress or in any other unlawful

manner; or

(iii) That is being used by a person other than the rightful owner.
Protocol Against the Smuggling of Migrants by Land, Sea and Air

(Smuggling Protocol), supplementing the United Nations Convention Against
Transnational Organized Crime, 2000

II.

International normative Framework on Labour Migration (MLF on
Labour migration, ILO Conventions, UN Convention, etc)
ILO Plan of Action and MLF for Labour Migration: Main
characteristics:
¢ Non binding
e Multilateral
e Rights based
e Based on labour market needs

Guidelines on:

e Promoting decent work opportunities for women and
men

e Expanding legal avenues for migration

e Cooperative management of migration, bilateral and
multilateral agreements

e Supervision of recruitment

e Recognition of qualifications

e Combating smuggling and trafficking

e Promoting and  protecting human  rights/
international standards, and ratify conventions

e Improve protection

e Reduce costs of remittances

e Recognise qualifications

e Reduce specific risks of men and women and of
specific occupations

e Facilitate portability of social security

e Promote social inclusion

e Sharing benefits and gains

Overview of ILO relevant Convention
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III.

IV.

e Declaration on Fundamental Principles and Rights at
work (1998) and Core ILO Conventions

¢ Migration for Employment Convention (revised) n.97
(1949)

e Migrant Workers (Supplementary  Provisions)
Convention, n. 143 (1975)

e Private Employment Convention n. 181 (1997) and
recommendation n. 188

e MLC Maritime Labour Convention, 2006

UN Convention on the protection of the Rights of all

Migrant Workers and Members of their Families, that,

among other refers to the regulation of recruitment in

migration

The United Nations Protocol to Prevent, Suppress and

Punish Trafficking in Persons, Especially Women and
Children

Sub-regional framework and ILO strategies of response

ASEAN Declaration on the Protection and Promotion of
the Rights of Migrant Workers

ILO Plan of Action on labour Migration in Asia pacific: 4
basic elements

e Labour market complementation

e Promotion of Multilateral Framework for managing
labour migration;

e Promotion of Fair and Efficient Systems for
Recruitment (through support to government’s
policies and measures for regulating and supervising
recruitment; support to self-policing actions by
industry associations.);

e Social Protection for Migrant Workers.

Memorandum of Understanding (MOU) on Cooperation
Against Trafficking in Persons in the Greater Mekong
Sub-region

Recommended Guidelines for Migrant Recruitment Policy
and Practice in the Greater Mekong Sub-Region

National legal framework
An example from Cambodia

Cambodia Relevant legislation on Migration management

32




National:
Sub-Decree 57 on Sending Khmer Migrants to Work Abroad
Sub Decree 70 on the “Creation of the Manpower Training
and Overseas Sending Board (‘MTOSB’)”, 2006 to develop &
Public Recruitment System
Prakas 108 on the “Education of HIV/AIDS, Safe
Migration, and Labour Rights for Cambodian Workers
Abroad”, 2006, to promote training and awareness-raising
on health related issues, particularly HIV/AIDS.
Prakas 012/07 on the “Creation of a Labour Migration
Taskforce”, 2007 to develop and implement policy and
action plans under the Labour Migration Section of the
MOLVT.

Bilateral
Cambodia-Thailand Memorandum of Understanding (‘MO)|
on the Cooperation in the Employment of Workers.G&0

Guided discussion

Discussion could be guided through the analysis of the migration, smuggling
trafficking spectrum flowchart.

HANDOUTS:

The migration, smuggling trafficking spectrum flowchart
(from GENPROM’s guide)
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HANDOUT

Box 1.5.
Interrelations between regular and irregular migration, trafficking and smuggling

REGULAR IRREGULAR
MIGRATION MIGRATION i l
SMUGGLING
Consensual Consensual or Consemiual
Legal channels Non-consensual Illegal
Evasion of exit or facilitation of
entry controls “movement for
Lawful exit or profit
entry but illegal
employment
A 4
PURPOSES/FORMS
Domestic work
Sex/Entertainment
Industry
Service/Care Giving
Factory Work
Informal economy
Agricultural Work
Marriage
A 4
STATUS
Regular/Documented

|
v , v

CONDITIONS CONDITIONS
Economic Discrimination

empowerment Exploitation

Independence Lack of protection

Emancipation Vulnerability to

New skills and further abuse
knowledge

S
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