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I. An Overview of Child Trafficking for Labour Exploitation in the
Region

I ntroduction

Child labour isafact of lifein many parts of the world. With 60 percent of theworld's
nearly 250 million child workers, Asaisamaor area of concern. In South Asia, for example,
onein every four children isworking.> Many would argue that children should be learning rather
than working, but the economic and culturd reditiesin many Asan naions require or alow
children to enter the workforce. Still, few would disagree that children should be prohibited
from certain types of work. At theinitiative of its member sates, the International Labour
Organization (1LO) passed a new Convention on the Worst Forms of Child Labour (No. 182)
that addresses the worst forms of child labour, including:

Savery or practices smilar to davery;®

Child progtitution and the use of children for pornography;

The use of children for illicit activities— particularly within the drug trade;
Work thet is likely to endanger the hedlth, safety, or moras of children.

Under the convention, the protection afforded to children applies to anyone under the age of 18
years.

This paper addresses a subset of child labour — cases in which children are trafficked
for labour exploitation. Although researchers define trafficking in different ways, generdly it
refers to the recruitment, and potentialy the transportation, of persons within or across borders
by use of deception, force, or coercion. In many cases, trafficking is a precursor to exploitative
[abour. But trafficking should not be confused with voluntary |abour migration — there is
evidence that some children migrate voluntarily into even exploitative labour Stuations. Also,
while progtitution is the mogt- prominent reason for trafficking, it is not the only form. Moreover,
not al child prodtitutes are victims of trafficking, athough the two are often intertwined.

This paper focuses on trafficking in children for labour exploitation in South and South
East Asa For the purposes of this report, South Asaincludes the nations of Bangladesh,
India, Nepal, Pakistan, and Sri Lanka; South- East Asiarefersto Cambodia, China's Y unnan
Province, Laos, Myanmar,* Thailand, and Viet Nam.

The magnitude of the problem

The available research shows that the number of children trafficked — particularly for
sexual exploitation — across South and South-East Asaisrising.” It is unclear, however,
whether this increase reflects better reporting and heightened awareness of the issue or an actua
increase in the number of cases. In addition, data collection is notorioudy difficult. Owing to the



clandestine nature of child trafficking, it is very difficult to count the number of children
victimized by the practice. Moreover, even in places where progtitution is openly practiced, the
participation of children in the industry is often conceded making it difficult to count child sex
workers. Many children in the commercia sex indudtry lie about their age to authorities and use
fake identity cards® Asaresult, available data are often estimates derived from statistics on
adult workers. In addition, because internationa attention and research — particularly in
countries such as Cambodia and Thailand — focuses on child progtitution, data are scarce on the
number of children trafficked for other exploitative purposes like begging gangs or domestic
work.

Further complicating the problem, if researchers can generate a credible satistic for the
number of child labourersin afield like prodtitution, they face the challenge of deciphering what
proportion were trafficked and what proportion entered the employment willingly. Given this
cavedt, the section below presents the best available information. Because various studies use
different methods to estimate the number of children trafficked, it would be unwise to provide an
aggregatefigure. Ingtead, this discussion summarizes the magnitude of the problem by
discussng country data by sub-region.

In both South and South-East Asa, progtitution is the dominant reason behind child
trafficking.” Although the precise number of children who have been trafficked into prostitution
is unknown, a 1996 UN report estimated that one million children work as progtitutes in Asia®
In South- East Asia, meanwhile, some observers assert that progtitution has grown to such an
extent that it is now one of the sub-region’s largest employers®

South Asa

In Bangladesh, trafficking in children for Iabour exploitation occurs both within and
across the country’ s borders over well-known routes. Bangladeshi children are trafficked for
prostitution, forced and bonded labour, camel jockeying, marriage, and even the sdle of
organs.™® Girls are generdly trafficked into domestic or commercia sex work, boys are most
often sent to work in manufacturing industries and swestshopsin India and Pakistan. Some 90
percent of Bangladeshi children go to India, the balance to Pakistan and some Middle Eastern
countries. The country’s Ministry of Home, Socid Welfare, and Women estimates that
between 1993 and 1997, over 13,320 children were victims of trafficking out of Bangladesh. A
separate report by UNICEF and the SAARC asserts that about 4,500 Bangladeshi children are
trafficked into Pakistan annudly for bonded marriage or bonded labour.

Nongovernmenta organizations (NGOs) working with child progtitutes estimate that in
1997, some 820 children were trafficked within Bangladesh into the commercia sex industry.™
And this only gives a glimpse of the total number of children working in Bangladesh's sex
industry who may be victims of trafficking. Bangladeshi police estimate that there are between
15,000 and 20,000 child street prostitutes.” A recent study commissioned by ESCAP
reveded that 68 percent of child prodtitutes interviewed were forced into their work. Even



larger numbers of Bangladeshi child progtitutes, it gppears, are working in neighboring countries.
Research suggests about 200,000 Bangladeshi children work in the brothels of Pakistan,*® with
another 300,000 employed in the brothels of India.** Meanwhile, Lawyers for Human Rights
and Legd Aid (LHRLA) of Pakistan has reported that over 19,000 boys from the region,
ranging in age from two to 11 years old, have been trafficked as camd jockeys to the Middle
East — atrade that can cost them thair lives.

Though aso amgor receiving country, most of India s trafficking takes places within its
borders. A study by the Centrad Sociad Welfare Board reported that most children brought to
citieslike Bombay, Cdcutta, and Delhi come from dates like Karnataka, Mahrashtra, West
Bengd, and Tamil Nadu.™ Estimates of the number of children trafficked for progtitution in
India vary widdy depending on the source — from alow of 25,000 children to a high of
500,000 children. Only about five percent of these children were trafficked from Nepad or
Bangladesh. By most estimates over 20 percent of these foreign prostitutes were children. ™

Within Nepd, child labour is found mainly in the agriculture, manufacturing, service, and
sex indudtries. Many children are trafficked to Kathmandu, where they work in manufacturing,
sweatshops, hotels, or as domestic workers and child progtitutes. Here again exact figures are
lacking, but we can get a sense of the scope by looking at estimates of child prostitutes — which
range from 3,000 to 40,000 children.*” A recent ESCAP study found that most of Nepa’s
child prostitutes were forced or deceived into entering the sex industry.*® Of course, children
are trafficked within Nepa for reasons other than progtitution, though data on such cases are
lacking. What we do know is that approximately 5,000 children in Nepd are living apart from
their families and that the cause for this separation is generaly due to trafficking for labour
purposes or voluntary labour migration.™® While some of these children are prostitutes who
would be included in the estimates above, others are trafficked into forced labour including
domestic servitude.

Cross-border trafficking dso victimizes children from Nepd. Girlsare sent to India--
generdly for prodtitution -- while boys are sent to work on construction sites, brick kilns, tea
plantations, and in manufacturing. To get a sense of the totd magnitude of the problem,
consider estimates of child sex workersin India. One report suggests that about 200,000
Nepdi progtitutes work in Indian cities— 20 per cent or 40,000 of whom are under the age of
16.%° While some of these children may have entered the sex industry willingly, to be surea
ggnificant portion was trafficked into the trade under false promises of gainful employment.
Maiti Nepa (aloca non-governmental organization (NGO)) estimated that between 5,000 and
7,000 girls are trafficked from Nepal into progtitution in India annualy.?

Research on the issue of child trafficking for labour exploitation in Pakistan is perhaps
the weakest in South Asia. Anecdotal evidence and testimony from government and NGO
officids suggests that the trafficking of children for prodtitution isincreasing in Pakistan. While
the trafficking of children out of Pakistan has decreased in recent years, in-country trafficking
may have risen.? It appears further that Pekistan is a receiving country for children trafficked



from Bangladesh and Indiato work in farming, fishing, and sex indudtries. There are no available
estimates, however, of the number of children trafficked for any purpose, nor are there
estimates of the numbers of child progtitutes.

Some argue that because Sri Lankais an idand, it does not have sgnificant problems
with exporting trafficked children.?® But by &l accounts, in-country trafficking is a growing
problem. Part of the reason for the increase may be that the use of child labour iswidespread in
Sri Lanka. Infact, about 70 percent of dl children between the ages of 15 and 19 years are
employed in Sri Lanka. A government report from 1991 estimated that 500,000 children in Sri
Lanka are working in the informal sector including the commercid sex, agriculturd, gem, fishing,
and service industries aswell asin private homes, armed conflict, street work, and begging. 2

In Sri Lanka, unlike other countries in the region, the mgority of the child prodtitutes are
boys. These boys are often referred to as * beach boys’ because of where they live and work.
Edtimates of boys working as progtitutes vary wildly depending on the source — from 200 to
30,000 boys.?> Of these child prostitutes, up to the full 30,000 may have been trafficked into
the industry.?® Child sexud exploitation is dosdy linked to pornography in Sri Lanka, which is
oneif the main export routes for child pornography in the region.””  Estimates of children
trafficked into pornography in Sri Lanka are not available, though the numbers are believed to
be high.

Domestic work is another fate that trafficked children facein Sri Lanka. The industry
often uses recruiters who deceive parents and children about the working conditions?® Children
are a0 often promised a good education that never materidizes. Many of these children were
recruited from poor Snhaese and Tamil familiesworking on tea plantations. Girls working as
domedtic servants are often physically and sexually abused. Because of the stigma attached to
premarital sex, abused girls may run away from their workplace and end up as Street progtitutes.
Although Sri Lankan law prohibits the employment of children under 12 years old, middle-class
urban families and affluent rura families employ younger child servants because women workers
are scarce due to increased labour migration from the country’s armed conflict. A 1997
UNICEF report states that in Colombo, one in every three middle-income households has a
domestic worker under the age of 14 years, amounting to between 40,000 and 150,000
children.®

An emerging type of trafficking is the use of children to work in begging gangs. This
phenomenon ison therisein Sri Lanka® There have also been reports of trafficking of children
out of Si Lankato the Middle East for camd racing. Again, datafor these forms of trafficking
aswell as data on the number of children forced to serve in the nation’s armed conflict are
unavailable.

South-East Asia



In South- East Asa, the mgority of child trafficking victims are forced into progtitution.
Other degtinations include bonded labour Stuations, domestic work, forced marriages and
adoptions, and more recently begging.** While Thailand and Cambodia are the hotbeds of
trafficking activity, al countriesin the Greater Mekong Sub-region (GMS) witness in-country
trafficking for the purpose of sexua exploitation, usudly from rurd to urban centers.®

In Cambodia, mogt trafficked children end up in the commercid sex industry. Mogt of
the progtitution-related trafficking occurs within Cambodia, although szegble numbers of
children are trafficked from Viet Nam.*®* There are no rdiable estimates of the number of
children trafficked into progtitution in Cambodia, or even of the number of children working as
progtitutes. We do know, however, that children comprise a significant proportion of the
progtitutes working in Cambodia — estimates range from 15.5 to 33 percent.* Within the
youngest age group of these progtitutes — those between 9 and 16 years — about three-quarters
of sdected samples were reported to be Vietnamese®™ While onethird of these children
worked in Phnom Penh or Battambang provinces, more rura provinces like Takeo and
Kompong Chhang aso employ a significant proportion of child progtitutes — respectively 47
percent and 37 percent of the total number are under the age of 18.° Moreover, at least one
gmd|l-scade study has shown that as many as 80 percent of prostitutes working in Cambodia
have been trafficked into the trade.® Cambodia aso faces notable problems of children
trafficked to enter begging gangs. About 500 Cambodian children — mostly boys— are known
to work for begging gangs in Thailand, a phenomenon aso surfacing in Myanmar.®

The mgority of children who are trafficked from Chinaare sold to work in the sex
indugtry in Thailand. These children are generdly trafficked from China' s southern provinces,
through Myanmar, and into northern Thailand.®* Available government data on the number of
trafficking victims does not disaggregate by victim’'sage. The Chinese government does keep
records, however, of the number of children “rescued” from trafficking networks—in 1995 and
1996, the government reported over 3,200 such cases.® But the trade flows both ways.
China s one-child policy that originated in the late 1970s has | eft its mark on the demography of
Chinawith more boys than girlsbeing born. Today this imbaance has led to the trafficking of
women from Viet Nam and other nations into China for forced marriages™

Child trafficking in Laos occurs both as in-country trafficking from villages to urban
areas and across the Thai-L ao border either for prostitution or other types of bonded labour.*
Reports indicate, however, that an increasing number of these Laotians who are trafficked into
Thailand are actualy trangported on to other countries as their final destination.”® There are also
reports of Laotian girls being trafficked into Chinafor forced marriages. And thereis anecdota
evidence that Laos may be used as atrangtory route for trafficking of Viet Namese girlsinto
Thailand. Child trafficking data are particularly scarce. Laotian government reports do not
count the number of progtitutes, victims of trafficking, or even children in especidly difficult
circumgtance® But a UNICEF report indicates the potential for exploitative trafficking when it
estimates that in 1995 over 15,000 youths — at least 50 percent under age 18 — in Savannakhet
Province aone moved across the border with Thailand in search of work.*> Of this group, most
crossed the border illegaly and were girls under the age of 15 years. A 1995 report by the



Ministry of Labour and Socid Wefare and UNICEF found that an increasing number of Lao
children are being trafficked to Thailand to work in the sex and dave labour indudtries.
Moreover, the sexud exploitation of girlswithin Laosis reported to berisng. Many experts
believe that Laosis uniquely poised for increased out- migration and more children becoming
victimized by trafficking due to the opening of its borders with other countries and the
infrastructure changes that will make migration out of Laos much easier. These changes
combined with severd other factors -- a stagnant economy that does not create sufficient jobs,
alow educationd leve among most children, and a high portion of the population from ethnic
minority groups conddered to be especidly vulnerable to trafficking -- may increase the number
of children trafficked for labour explaitation in the coming years*

Thailand, well known for its sex indugtry, is dso thought to receive the greastest numbers
of trafficked children in the GMS;*” with the known mgjority coming from Myanmar. Private-
sector estimates for the number of child progtitutes are as high as 800,000, while some
government figures put the number at 15,000. Government estimates clearly understate the
problem, however, because they are extrapolated from the adult commercia sex worker
populaion. These adult figures, in turn, are flawed because they are compiled from venered
disease dinics or openly commercid sex establishments — sex workers who do not vigt these
clinics or who work in underground brothels (where children are more likely to work) are not
counted.® Likewise, the high-end NGO figures are questionable. One NGO has stated that
there are two million adult prostitutes and an additiona 800,000 child progtitutes in Thailand.
Critics point out that these figures are demographicaly impossible, because they would imply
that in Thaland one of every 15 women and one of every four girlsage 12 to 18 yearsisa
prostitute.”®

One of the most reasonable estimates was compiled by the Office of the Nationd
Commission on Women's Affairs— the government office responsible for overseaing issues of
prostitution and sex worker trafficking. *° The office estimates that in 1994, Thailand had
between 150,000 and 200,000 prostitutes; between 15 and 20 percent were children less than
18 yearsold. Thiswould amount to somewhere between 22,500 and 40,000 child prostitutes
in Thalland. Yet thisfigure does not account for the significant — and growing — number of boys
working as prodtitutesin Thailand. Just asimportantly, it ignores the large number of women
trafficked into Thailand from neighboring countries. We can, however, gpproximate that
number thanks to recent estimate calculated by the Institute of Population and Socid Research
a Mahidol Univergty that was commissioned by the ILO Internationa Programme on the
Elimination of Child Labour (ILO-1PEC). Thisresearch found that there are 16,423 foreign
prostitutes in Thailand, 30 percent of whom are under 18 yearsold. Up to 75 percent of these
progdtitutes started working in the sex industry before they were 18 years old. The mgority of
these trafficking victims are from, in descending order, Myanmar, Y unnan Province, and Laos>
Taken together with estimates of ethnic Thal prodtitutes, these figures indicate thet there are
somewhere between 27,400 and 44,900 children working as prostitutes in Thailand.
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But the s=x indudtry is not the only industry where child trafficking playsarole. In
1996, Thailand hosted an estimated 194,180 foreign child labourers. About 70 percent of
these children are boys — mainly from Myanmar, Laos, and Cambodia. Generdly, these child
workers are exposed to extremey hazardous working conditions in construction sites, small
shops, factories, or homes. Often these children are treated like daves and sometimes entire
families are trafficked for these types of work.>

Begging gangs are another form of labour that uses trafficked children. Previoudy, these
begging gangs functioned only in and around Bangkok, but child-begging gangs can now be
found across the country.®® The mgjority of these child beggars are foreigners, trafficked in
primarily from Cambodia, but dso Myanmar and even Bangladesh. But child beggars are dso
recruited to work in urban areas during the dry season from villages in Thailand. The available
government statistics from the Department of Socid Wefare show that the tota number of
foreign child beggarsin Thalland isincreasing. While only 763 child beggars were identified in
1997, by 1999 the figure had grown to 1,062 — an increase of nearly 40 percent.

Trafficking of children for labour exploitation occurs both within and across the borders of
Viet Nam. Viet Namese children and women are trafficked out of Viet Nam to China,
Cambodia, and to other countries through Cambodia> Prostitution is the primary reason for
this cross-border trafficking to Cambodia, while marriage isthe market in China. Trafficking of
children for the purpose of becoming domestic servants has aso been reported.

While the overdl labour migration of Viet Namese to Cambodia has decreased over the last
severd years, there are no sgnsthat the trafficking in women and girls has smilarly declined. In
one study conducted by the International Organization for Migration (I0OM), one Viet Namese
representative in Phnom Penh estimated gpproximately 20 young Viet Namese girlsare
trafficked to brothelsin Cambodia each month.® Over time, at least 3,000 girls have been
trafficked from Southern Viet Nam into Cambodiafor prostitution.>” And of these trafficking
victims, over 15 percent are below the age of 15 years. Within Viet Nam, child trafficking
revolves around sexud exploitation — a problem that appears to be on therise. The percentage
of progtitutes under the age of 18 years has increased from 2.5 percent in 1989 to 11.4 percent
in 1995.°® Other recent research studies have consistently reported atotal of up to 200,000
prostitutes in Viet Nam, between 7 and 11 percent of whom are children.>

There have a0 been reports of the trafficking of children into begging gangsin Ho Chi

Minh City and Hanoi. Traffickers bring these children from rura areas and may drug them to
stay awake and work.*°

Profile of the children trafficked



Acrossthe region, available research shows a gtriking Smilarity in the characterigtics of
children who are trafficked for labour exploitation. These child and family characteristics are
discussed below. Unfortunately, due to the lack of research on child trafficking for purposes
other than progtitution, this profile of trafficked children largely represents child progtitutes aone.

Age

Globally, the age of child prostitutes is dropping,® at least in part due to the
misconception that young children will not carry or transmit HIV/AIDS and other sexudly
transmitted diseases® In Thailand, for example, the Ministry of Public Hedlth annual surveys of
“confirmed” progtitutes working in “known” establishments showed a 20 percent increasein the
number of child progtitutes from 1996 to 1999 — a period during which the totd prodtitute
population only increased by 3 percent®. Literature on child prostitution in Viet Nam shows
that most children working in the industry are between 13 and 18 years old. ® A broader study
of child progtitutes in South Agafound that the mgority of the sexud exploitation victims were
between 12 and 15 years, adthough some were much younger. A companion study conducted
in South-East Adafound that most children trafficked for sexud exploitation were of pubescent
age, between 13 and 17 years.

Gender

Although there are increasing reports of boys being trafficked for labour exploitation —
induding into the sax industry — in both South and South-East Asa, the overwhe ming number
of child victims of trafficking are girls® The exception is Sri Lanka, where, boys are more
likely to be victims of commercid sexud exploitation. Another interesting case is Pakistan,
where boys are more visible victims of child sexua exploitation but not necessarily more
numerous then girls®

Ethnicity

In many nations, children from ethnic minorities are particularly vulnerable. For
example, many hill-tribe children from north Thailand are trafficked to the nation’ s urban areas
for progtitution. Thailand aso draws children from ethnic minoritiesin Y unnan Province, China
and Laos® In Viet Nam's mountainous areas, ethnic minorities like the Tay and Muong are
thought to be easy prey for child traffickers owing to their low-income and educationd status.
However, some researchersin Viet Nam believe that ethnic minorities would be the least likely
to be trafficked due to their fierce guardianship of traditiona cultural values®® In India, rdigious
and ethnic groups have been reported as being at increased risk of trafficking.

Education L evd

Across the region, child progtitutes generaly have lower educationd levels than other
children.*® Many have dropped out before completing primary school because of financid
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difficultiesin their families. The educationd leves of the parents of children working as
progtitutes are also very low.

Family characterigtics

Reports on every nation in this region state that children who are trafficked for labour
exploitation generaly come from low-income families™ Likewise, in virtualy every country in
the region, most children are trafficked from rura to urban areas.  1n many countries we dso
see that children who were victims of trafficking — especidly those sent to work as prostitutes —
come from large, often agrarian, families. In Nepa and India, children from the lower castes
and classes are more susceptible to being trafficked.™

Push and pull factors

Current research has consstently presented a group of factors that make children more
vulnerable to trafficking for labour exploitation. Generdly, these forces can be divided into two
categories — those a the individua or family level and those operating a the community or
ocietd leve.

I ndividual/family factors:

Poverty

Increased poverty and food insecurity in the region has made many children vulnerable
to trafficking. Virtudly every study on the issue lists poverty as aroot cause of trafficking in
each country in the region.”” The ongoing ASian economic crisis may exacerbate the Situation.
But whileit istrue that a desire for grester economic stability may force a child into atrafficking
network, this alone does not explain when children are trafficked.” Other stresses and family
or individua dysfunction can aso be sgnificant predictors of trafficking. For example, severd
studies and reports noted that orphaned children and children living on the street in Bangladesh,
India, and Si Lanka are more vulnerable to trafficking.

Dysunctiond Home Life

Children whose parents have divorced or died are widdly cited as at-risk for
trafficking.” One study in Viet Nam aso found that children with family members abusing drugs
or involved inillegd activities were a heightened risk. An ESCAP study conducted in the GMS
found that many of the families of children working as progtitutes exhibited Sgns of dysfunction —
parenta drug addiction, remarriage, frequent fighting. Also, children who are neglected by their
parents — and therefore perhagps more easily influenced by trafficking recruiters— are a high
risk.”

Poor Educationa Background
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Virtudly every report on the causes of trafficking reports low educationd levels among
the children.” Indeed, children who lack socid skills or knowledge about the world are good
targets for traffickers who present themselves as potentid friends.  Findingsin dl sx GMS
countries link illiteracy and low education levels to increased vulnerability of children to sexud
exploitation. Severd nationsin the region have extremely low literacy and education rates.
Moreover, in many nations, literacy rates for girls are often much lower than for boys, leaving
girls more vulnerable to trafficking. Ancther factor is cost of education. In Sri Lanka, athough
education if free up to the universty level, expenses such as uniforms and books cause
ggnificant drop-out rates.  We see asmilar phenomenon in Viet Nam, where private tutoring
often suggested by teachers and other unforeseen expenses puts the costs of schooling at about
200,000 VND per month — a crushing burden when we consider it is about 50 percent higher
than the average family’ s monthly income.”

Persond Problems

Some studies have found that when children experience persona problems such as
relationship bresk-ups or drug addiction, they are more vulnerable to recruiters offers.” Some
even voluntarily enter progtitution in the wake of these problems.  Children who socidize with
prostitutes may aso be easily drawn into the trade because their friendship with these progtitutes
can be used to decelve them and to “normalize’ sex work.

Higtory of Sexud Abuse

Thereisalink between past history of sexud abuse and future sexud exploitation —
severa studies report that such children are particularly vulnerable to sex industry traffickers.”
This corrdation was reported for nearly every country in the region, including Bangladesh,
Cambodia, China, India, Laos, Nepd, Thailand and Viet Nam. In many countries, children who
are sxudly abused are shunned for losing their virginity and progtitution may be their only
option. Socia taboos againgt premarital sex and rigid conceptions of “good” and “bad” girls
have led many girls victimized by sexud abuse to fed that they have no prospect of being
accepted by their society.

Easy Money

Many studies report that increasing numbers of children are entering progtitution and
other exploitative labour stuationswilling. Thiswilling movement of children aswell as
children’s susceptibility to traffickers false promises of “good” jobs can be partialy explained
by the attraction of earning “quick and easy” money. Studiesin India, Nepd, Sri Lanka,
Thailand, and Viet Nam have reported that many children are attracted to the “easy” job and
high pay of progtitution.®° In fact, one study found that children working as progtitutes in central
Hanoi could earn up to 15 million VND (US $1,000) per month, depending on their brothdl.
Meanwhile, the current average monthly incomein Viet Nam isjust over US $25 per month,
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and closer to $8 per month in many rural areas®' Several studies have also cited increased
consumerism and a desire for materia objects, on the part of both parents and children, asa
force that pushes children into trafficking networks.®

Societal Factors:

Underemployment and alack of income-generating opportunities

Underemployment of children and their families and alack of dternate income-
generding activities leads many children to accept the offers of traffickers. Studies acrossthe
regions point to this set of factors asincreasing a child’'s chances of being trafficked® In Viet
Nam, children from peasant families are tied to plots of land that produce very low yields, and
as aresult are unable to escape poverty. A lack of skillsleaves these children and families
unable to find other gainful employment, leaving children at high risk for trafficking. Up to one-
third of children interviewed in the Le study “voluntarily” accepted ajob in progtitution because
no other income-generating option would let them help dleviate the poverty of their family.

Culturd vdues

In many countriesin the region, culturd vaues perss that help feed the trafficking
industry and in particular the child sex industry. # In Thailand and in Viet Nam, for example,
cultura vaues expect girls— from avery young age — to help support their parents and family.
In Thailand thisis often referred to as a daughter’ s respongbility to “pay back the breast milk
money.” That burden would clearly be harder to bear in poorer families. Some parents even
encourage their children to enter progtitution and because children respect their parents, they
may well follow this advice.

In Thailand it is culturaly accepted for men to use prostitutes or to keep mistresses as
“minor wives”® This keeps the demand for women — and children — in the sex industry high.
In Indian states such as Karnataka, Maharashtra, and Andhra Pradesh, the Devadas system is
prevdent. Under this system, pre-pubescent girls are dedicated to a particular deity of a
temple. Traditiondly, the girls were meant to undertake religious work in the temple and might
have alifedlong sexud relaionship with one of the priests. Today, however, they may be seen as
money-making opportunities and sent by priests to work as progtitutes in brothels, oftenin
Mumbai.®® Priests may aso auction off their virginity.

Village traditions

In some Indian villages, like Wadiain Gujarat, progtitution is atraditiona profession.
As such, families ceebrate the birth of agirl asaway to earn income, with her father or brothers
often serving as pimps. Some poor communities with low literacy rates — such as the Bancharas
of Mawa and the Bedia of Bundelkhand — often push girlsinto progtitution with community
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approva.®” In Nepd, the customs of some ethnic groups — such as the Badi, Deuki, and Jruma
— force girlsinto prodtitution. Traditiondly, this practice was limited to the red-light didricts of
the country’ swest, but has been spreading across the country. It is common for a Badi man to
involve his wife and daughters in prodiitution in order to support the family financidly. Edimates
suggest that 35 to 40 percent of Badi women involved in progtitution are less than 15 years
old.®

High pricefor virginity

High prices paid for girls virginity — across the region and particularly in the GMS— are
drawing more and more children into trafficked Stuations. The sde of agirl whoisavirgininto
progtitution can brings an enormous sum of money to poor familiesin the GM S countries,
ranging from US $100 to US $150.2° Thisamount can be yet higher if the girl is considered
very atractive. Onceagirl haslost her virginity, her earning power decreases.

Increasing demand for young qirls

Studies have reported that the spread of HIV/AIDS has increased demand for ever-
younger girlsin the sex industry in mogt countries in the region. Men mistakenly believe that
having sex with young children is safe because they are not infected with HIV/AIDS or other
sexually tranamitted diseases (STDs).* Moreover, many men bdieve that having sex with
young girlswill improve their virility — or perhaps even cure a STD or make them more
successful in business. Asaresult, child progtitutes as young asfive years old are in high
demand. Theinflux of touristsin the region has dso increased the demand for child progtitutes —
especidly in Nepd, India, and Si Lanka. The same goes for South- East Asia, with Cambodia,
Laosand Viet Nam in particular facing increased numbers of reports on pedophile cases.

Fragile Environment

Children are dso more vulnerable to trafficking when they live in communities affected
by politicd ingtability and armed conflict, environmenta disasters and crises of modern
development schemes that result in mass displacements of people, and the recent Asian
economic criss™

Weak Law Enforcement and Community Support

Communities with week law enforcement of exigting trafficking and labour laws and
communities lacking in generd recrestion activities for children are more vulnerable to
traffickers® In such places, unsupervised children have little to occupy their time and — without
positive forcesin thar lives— may be easily lured by the promises of traffickers. A study in
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South-East Asafound that communities that had alack of awareness and enforcement of laws
relating to child labour and progtitution, alack of adequate recreationd facilities for children, and
alack of awareness of children’s rights suffered grester incidence of child sexua exploitation.*

Globdization and Rdlated Trends

Heightened competition in the globa marketplace has generated demand for a steady
supply of chegp labour. A consequent increase in underground and unregulated labour is
leading to more and more children being trafficked for labour exploitation.

Inthe GMS, improved palitica relationships facilitated by ASEAN have led to greater
economic cooperation. While the opening of borders and the improvement of infrastructure and
roads between nations had led to increased trade, it has a'so made migration easier. Once-
remote areas are now eadly ble and chdlenges to traditiona ways of life are many. All
of these changes make children and communities more vulnerable to trafficking. And, asthe
region struggles to recover from the economic criss of 1997, movements of people in search of
work across borders and increased illegd activity — induding the trafficking of childrenis
likely.*® In Viet Nam, some cite market reforms that have resulted in agreater disparity between
the rich and the poor and opened the country to “ negative’ influences from the West as cregting
risks of trafficking.*

Profitability of the Trade

An underlying factor is that trafficking is very profitable and currently it is easy to Sde
dep laws desgned to limit it. The Le study in Viet Nam reported that employers of progtitutes
could net the equivalent of US $2,000 amonth — staggering profits given thet the average per
capitaincomein Viet Nam isjust US $300 per year.

M echanics of the trafficking system, actorsinvolved

Trafficking networks are highly complex and evolved. Recruiters, trangporters,
employers, and law enforcement officids rely on each other to ensure that in-country and cross-
border transportation routes remain active.”” The methods used by traffickers are becoming
more complex and there isa greater reliance on organized crime syndicates to move children
within and across bordersin places like Bangladesh, India, and Nepa.® Generdly, the
mechanics of trafficking do not vary according to the type of work into which achild isbeing
brought.

Cross-border trafficking in South Asaruns aong wel-organized networks. Often
traffickers are women who themsdves were victims of trafficking. In some countries,
trafficking pesks during festival time when women return home and recruit other women from
ther villages. Trafficking generdly originatesin the home villages of the child victim. Victims
are usudly transported over land, though air and water routes are sometimes used. Ploysto
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procure children include promises of afake marriage or job, or smply kidnapping. Deception
isawaysinvolved. Sometimes parents receive advance payment — which children are then
forced to pay back. Children are often beaten when, upon reaching their final destination, they
redlize the promise of amarriage or job isfase.

Recruitment

In generd, kidnapping is a decreasing phenomenon, as increasing numbers of children
are being led into exploitative labour under fase pretenses — often by thelr friends and
rdaives™ The prevaent method is to promise a child good wages, education or marriage thét

never materidize.

Promises of respectable employment

In Sri Lanka, children are generdly trafficked by a middleman who goes to a poor
village and entices children with promises of good employment, good food, clothes, and
sometimes an education or adoption by aforeigner. Parents normally receive some money and
are promised future wages. Children are then brought to guesthouses or massage parlorsin the
urban areas and sold into progtitution or they are handed over to affluent families to work as
domestic servants. In India, local leaders of communities are often involved in the trafficking
process by making false promises of respectable work.!® Most of the Nepdi girlstrafficked to
India are lured through offers of employment in the garment and carpet industries. About 35
percent of Nepali prostitutes entered the trade after promises of marriage or “good” jobs.

Promises of good jobsin the tailoring, shop keeping, or hair-styling indudtries attract
Viet Namese children into exploitative labour. Sometimes, however, traffickers use force.
Once children discover the true nature of their work many accept the job because of the
potential earnings, but do not redize the hazards they face. In the Le study, 45 percent of the
children trafficked into progtitution accepted the job once they redlized its nature. Other
children, who protested, reported being beaten up or locked in rooms for days until they
complied.

Use of recruiters known to children

Many studies show that most of the children working as progtitutes were persuaded by
their friends or people living in their commune to take the job. For example, most children
engaged in commercid sex work in Bangladesh entered the trade when someone from their
home village — generdly awoman — brought them to the city with the promise of ajob. After
leaving these children to fend for themselves on the street for afew weeks, the same woman
generaly brought the children into commercial sex work.**
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Payment gructures

Generdly, recruiters provide advance payments to parents who willingly part with their
children. These payments have the effect of bonding children to their traffickers™® In Viet
Nam, this advance price has been reported to be around one million VND ($76.92 US). The
Le study found that the price paid to the recruiter for each child varied by the child's percaeived
desirability from oneto nine million VND. 'Y ounger, virgin, and “beautiful” girls were more

expensive.
Actorsinvolved

Each actor involved in the trafficking of children has a specific job and way to profit
from the trandfer of children. The recruiter and pimp can be the same person, though most of the
timesthe recruiter isafriend or villager of the child. Other actors include brokers, who help
trangport children from their village to their fina destination.

Recruiters Procurers

Recruiters play therole of convincing the child — and often their parents—to travel to a
new city for employment or travel. Many of these procurers are substance abusers or
gamblers'® These procurers are usualy former prostitutes who take on these jobs either for
persona income or because they think they are helping the children. In Viet Nam, about 70
percent of these facilitators are women; likewise employers of child progtitutes are usualy
femde'®

Agents Brokers

These people aso generdly have links to the home villages of the victims but will trave
with the children from the recruitment site to their fina destination. Often these agents spesk
severd languages and may have been former progtitutes.

Families

Families may encourage a child to leave home for work by saddling the child with
respongbility for the family’s economic surviva. Sometimes, though, the dynamic is more
subtle. Activists working to prevent trafficking in Sri Lanka have reported that parents of boy
prostitutes ask what is so harmful since * boys don't get pregnant.’*® Some studies, however,
conclude that the image of parents consenting to the trafficking of their children isinaccurate.
For example, most parents do not know what becomes of daughters sent to “work” in
Kathmandu.

Law Enforcement
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In many of the Greater Mekong Sub-region countries, police and military areinvolved in
the child trafficking and progtitution. Sometimes, these officers own sex establishments and
profit from child trafficking.’® But even if the officias are not dways directly implicated, the Le
study showed that brothel owners and recruiters form networks with law enforcement officidsin
order to get protection for their establishments and business.
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II. Legal and Policy Framework

This section outlines the legd and policy framework at the regiona, sub-regiond, and
nationa levels surrounding the issues of trafficking of children for labour exploitation in South
and South-East Ada. Included are regiond and sub-regiond agreements, nationd laws, and
mgor government and non-governmentd inititives. The section ends with a discussion of the
grengths and limitations — including gaps and loopholes — of the exigting legd and policy
framework.

Assent to International Conventions and Declar ations
United Nations I nstruments

There are severd internationa conventions and declarations that address the issue of
child trafficking for labour exploitation. Many of the countries in South and South-East Asa
have ratified these conventions and crested nationa plans to implement their provisons. Table
1 outlines how each country has dedlt with these conventions.

Stockholm World Congress against Commer cial Sexual Exploitation of Children

In 1996, Stockholm hosted a World Congress againgt the Commercid Sexua
Exploitation of Children. Severd countries in the region participated in the conference and
agreed to its final declaration. **’ In reponse to the Stockholm Congress, many nations
developed nationa plans of action. In Sri Lanka, for example, a Presidentia Task Force on
Child Protection will coordinate these activities.

Regional Level

In 1992, the ILO created the International Programme on the Elimination of Child
Labour (IPEC). Under this programme, the ILO-I1PEC works with governments, workers and
employers organizations, and NGOs in over 60 countries — including many in South and South
East Asa—to combat child labour. At the initiative of its member states, the ILO created a
new ILO convention on the Worst Forms of Child Labour (No. 182), which was adopted
unanimoudy by its 174 member states in June 1999.)%® The accompanying Recommendation
(No. 190) prescribes possible implementation mechanismsin anationa context. Under the
|PEC programme a new Mekong Sub-regiona project to combat trafficking in children and
women has started in February 2000. The project ams to design and implement replicable
mechanisms to combat trafficking through capacity building, avareness raising and advocacy,
and direct assstance. Activities will be implemented in Cambodia, China's Y unnan Province,
Laos, Thailand, and Viet Nam'®.
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The UN Economic and Socid Commission for Asa and the Pecific (ESCAP) isadso
working on aregiond leve to address the issue of child trafficking. The ESCAP project,
however, focuses on sexual abuse and explaitation of children and therefore only addresses
trafficking for the purpose of prodtitution. In April 1997, ESCAP adopted Resolution 53/4 on
the “Elimination of sexud abuse and sexud exploitation of children and youth in Asaand the
Pacific.” In response, the Human Resources Development Section of ESCAP has started to
implement aregiona programme to eiminate sexua abuse and exploitation of children and
youth. The countries participating in this program include: Bangladesh, Cambodia, China
(Yunnan Province), India, Laos, Myanmar, Nepd, Pakistan, the Philippines, Sri Lanka,
Thailand, and Viet Nam. The ESCAP programme amsto train socid and hedth service
providers who work with sexudly abused and exploited children. The programme will dso
address access to hedth and socid services for these children, their reintegration into home
communities and families, and the devdlopment of dternative income-generating skills*

UNDP hasinitiated a Mekong sub-regionad UN-interagency working group to combat
trafficking in children and women. The group is composed of 16 relevant UN specidized
agencies and other internationd organizations and ams to improve information sharing and co-
ordination mechanisms at nationd and sub-regiond leve. UNDP in South Asais planning
amilar undertakings in South Asa

Sub-Regional Level

Actions of the South Asian Association for Regional Co-operation

The member nations of the South Asan Association for Regiona Co-operation
(SAARC) have put theissue of trafficking of children and women high on their regiona agenda.
To date, that commitment manifests itself in three significant actions taken by SAARC member
dates, which include Bangladesh, Bhutan, India, the Madives, Pakistan, Nepal, and Sri Lanka.

The Rawalpindi Resolution of 1996 commits SAARC member states to combet inter-
and intra- country trafficking in children and to assgt the victims of progtitution and sexua
exploitation. Under this resolution, member states pledge to abolish hazardous child labour by
the year 2000 and to end dl forms of child labour by 2010."* At the 1997 SAARC summiit in
the Madives, member states promised to improve the regiond coordination of efforts to combat
trafficking and to smplify repatriation procedures for trafficking victims. This declaration dso
cdled upon member dates to consider creating aregiona convention againg trafficking in
women and children for prostitution.*? At the 10" SAARC mesting in Colombo in 1998,
member states received a draft convention. NGOs and UN agencies dike have critiqued this
draft because it focuses gtrictly on the trafficking of women and children for progtitution and
ignores other reasons why people are trafficked.™® Critics have also attempted to insart
language ditinguishing between women who may consent to work in the sex indugtry versus
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children who lack the gbility to give proper consent. Such language equates child involvement in
progtitution to sexua abuse. The convention has not been ratified yet.

Actions of the Association of South-East Asian Nations

The Association of South-East Asan Nations (ASEAN) has addressed child trafficking
under the rubric of transnationd crime. In 1997, member states made a declaration calling for
joint efforts to combet transnationa crime — indluding the trafficking in children and women —in
the region. Thisdeclaration — known asthe 1997 ASEAN Declaration on Transnational Crime
— urges member statesto sign bi-laterd and mutua assstance agreements in order to facilitate
the prosecution of cross-border crimes. The declaration also caled for the creation of an
ASEAN Center on Transnationa Crime (ACTC) to coordinate regiond efforts to fight such
crimes. In 1999, the member states adopted this declaration and ordered a feasibility sudy
regarding the creation of the ACTC.

National Leve

At the nationd level, countries in the region have a variety of laws and government
agencies at their digposa to protect children from trafficking, prosecute traffickers, and
coordinate awareness-raisng campaigns. Laws rdated to the trafficking in children for labour
exploitation fal into three main areas — trafficking- specific laws, progtitution laws, and child-
labour laws. Although every country studied here has anti-trafficking laws, weak enforcement,
corruption, contradictory laws, and traditiond biases againgt women and girls undercut the
effectiveness of these lawvs designed. Exigting laws often make it easier to pendize the trafficked
children rather than the traffickers and employers. And, in the case of trafficking for child
progtitution, clients are rardly pendized or even mentioned in national laws™*

Trafficking laws

All of the nations studied for this paper have laws forbidding the trafficking of human
beings**> Throughout the region, governments have been revising their nationd trafficking laws
in an atempt to bring them in line with internationa standards and to address the expanding
nature of the problem. Severa countriesin theregion — including Nepd and India— are
currently considering new bills on trafficking. Laosis aso currently examining how to bring
legidation in line with internationa conventions related to the trafficking of children.

Bangladesh, Sri Lanka and Thailand have recently revised their laws rlating to
trafficking and increased their pendties with the hope of deterring future crimes.™® Bangladesh
recently modified its key law deding with trafficking. Under the new law, the Women and
Children Oppression Act of 1995, trafficking in children carries a pendty of life imprisonment or
the death pendty. Accomplices can receive the same punishment. Thailand recently raised its
pendtiesfor trafficking in children and women for sexua purposes— from smal finesto up to 20
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yearsin prison. Amendmentsto Sri Lanka s Pena Code in 1995 and 1998 address both child
labour and the trafficking in children for sexuad and labour exploitation and introduce the
concept of minimum mandatory sentences for trafficking-related offences. Under the law,
procurement of children for sexud exploitation is punishable by a term of imprisonment not
under five years and up to 20 years. In 1998, Sri Lanka added three new offenses related to
child trafficking to its pena code: the use of children for begging; the use of children for sexud
intercourse; and the use of children for trafficking restricted articles. All of these offences carry
aminimum jail term of five years™’ A unique festure of India s law addressing trafficking is thet
it presumes the guilt of the accused in cases where children are found in brothels and medica
evidence shows that they were sexudly abused.™*®

Child labour laws

Many countries in the region have recently revised their labour laws to restrict the entry
of children into the workforce. In generd, these revisons ether raise the minimum work age or
retrict the employment of children in certain indugtries before a certain age. For example,
Nepa’ s recent condtitution forbids the employment of children under 16 years old in factories,
mines, or hazardous work situations.™*® Sri Lankais currently considering an amendment to its
child labour laws to increase the minimum age for employment of children in the domestic sector
from 12 yearsto 14 years.*® Pakistan appears to be moving in the opposite direction. In
1995, the Employment of Children Act lowered the minimum age for employment from 15 to
14 yearsin severd sectorsincluding mining, factories, shops, ad other commercid and
industria establishments. And a provison in the 1991 Child Labour Act alows children to be
employed in “hazardous’ professonsif they are carried out with the help of family members or
in aforma school that is recognized by the government.**

Progtitution laws

Some countries in the region, such as Nepd and Pakistan, have dtrict laws againgt
progtitution.*?? Offendersin Nepal face imprisonment for up to 15 years. These laws help
complete the legd framework addressing the trafficking in children by punishing those dients
who purchase sexud services from children who may have been trafficked into the sex indudtry.

Gover nment mandates and programs addressing child trafficking

All countries in the region have a government agency charged with addressing the issue
of child trafficking. Indeed, the sheer number of government entities and officids tasked with
combating child trafficking suggests subgtantia palitical will — or at least the awareness of the
meagnitude of the current problem — to reduce the extent of trafficking. The Prime Minigter of
Nepa and Presdent of Sri Lanka each initiated a government agency to coordinate nationd
responses againg child trafficking. That proved necessary because child trafficking is anissue
that reaches across typica governmentd divisons and bringsin labour, migration, and human
development agencies. As such, some countries in the region have severa government entitiesto
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addresstrafficking in children. Thailand, for example, established a National Committee on
Trafficking in Women and Children in February 1998. But the country also has severd bodies
under the Ministry of Labour and Socid Welfare (MOLSW) to dedl with child trafficking.
Meanwhile, the Nationad Committee on Child Labour Protection addresses the issue of Thai
and foreign child labour. Further, the Thai Coordinating Committee on Migrant Children is
supposed to protect and assist migrant children. The committee also seeksto repatriate
children in collaboration with agencies and organizations in the sending countries®

The condtitutions of at least two countriesin the region — Indiaand Nepa — include
provisions outlawing the trafficking of persons* And dl the South Asian countries —
Bangladesh, India, Nepd, Pakistan, and Sri Lanka— have nationa programmes to combet child
labour.** These bodies generaly focus on child prostitution and/or child trafficking. Nepd is
edtablishing a Centrd Child Wefare Board to monitor and diminate child labour. Bangladesh
has declared the dimination of trafficking as one of its priority policy initiatives. To achievethis
god, the government submitted and recently received funds from the Norwegian government to
run athree-year project to combat trafficking. UNICEF and the ILO will provide technica
assistance for this project.

Most countries in the region have sgned memorandums of understanding with the ILO-
IPEC to work jointly against child labour.*® 1n most countries the activities include those aimed
at combating sexud exploitation of children. The planned activities to combet trafficking in
children will focus particularly on children of migrants and minorities, the very young (under 12
years of age), and girls. Some gatesin Indiaare supplementing nationd actions to combat the
problem of child labour exploitation and trafficking. For example, in 1997 the government of
Andhra Pradesh crested a project to rehabilitate HIV-pogtive victims of proditution. The
government of Maharashtra has established a similar project that provides counsding,
vocationd training, and hedlth care for children in aresidentia setting.™?’

Strengths of the existing framewor k

It is notable that al countriesin the region have laws that address the issue of child
trafficking. Smilarly, dl the countries dso have government entities established to address the
issue of child trafficking. Severa countriesin the region dso have taken action to strengthen
their legal responsesto cases of child trafficking. Laws and regulations aone cannot, however,
eliminate the problem — nor can government committees ensure that child victims of trafficking
recave far legd treetment. A common problem with nationd anti-trafficking lawsisthe
tendency to treat child victims as offenders rather than victims. But some countries are revising
this framework. Under Thailand’ s Prevention and Suppression of Progtitution Act (1996), for
example, sexually exploited children are not to be pendized — rather the state has a positive duty
to protect and rehabilitate them.'®® That processis underway in India, where the National Law
schooal in India has proposed a draft bill caled the Prevention of Immord Traffic Act and the
Rehabilitation of Progtitute Persons Bill. The bill seeksto rehabilitate trafficking victims rather
than treat them asvictims.
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Many observers believe that the legd system re-abuses children trafficked for
prodtitution by asking ingppropriate questions during investigations, forcing them to identify
abusers in aface-to-face confrontation, and punishing them for illegd entry. Some countries are
taking strides to limit this re-vidimization.**® A new Thai law stipulates that an experienced child
psychiatrist, psychologigt, or socid worker must conduct the investigation of child abuse and
exploitation cases. Videotape will be used to save children from multiple interrogetions. In S
Lanka, proposed changes to evidence gathering procedures would permit videotaping of the
preliminary interview of achild victim or witness. Cambodia has aso proposed innovations to
itslegd system that would greetly improve the handling of child trafficking cases. These reforms
would include the establishment of specia courts, judges, and prosecutors for such cases™ As
aready noted, severa countries have made recent changesto their laws and pend codes to
impose more stringent sentences on traffickers. Sri Lanka, in particular, has introduced the
concept of “mandatory minimum jal terms’ for severa offences, including inappropriate forms
of child labour and for child trafficking. These provisons establish a benchmark punishment for
trafficking offenses and ensure sentencing uniformity.

Countries such as Thalland have taken steps to redtrict the trafficking of children by
meaking it more difficult for cross-border networks to profit from the trade.*** Money laundering
laws arm governments in their fight to attack traffickers bottom line profits. Thailland' s new law
prohibits the influx of money from the traffic of personsinto the commercia sex indudtry or from
illicit drugs

W eaknesses of the existing framewor k

Despite incipient movements in many countries to suppress child trafficking, the current
array of counter measures has serious shortcomings. Though every country has anti-trafficking
laws, with the possible exception of Thailand, none meets internationa standards. Incomplete
laws are only part of theissue, though — alack of strong enforcement is at least as serious a
problem.

Lack of enforcement

The biggest problem with the current laws on trafficking in the region isthe lack of
congistent enforcement.*** In many Greater Mekong Sub-region countries, laws related to
trafficking of children are new and methods for law enforcement and judicia proceedings are
till under development. As such, these laws do not offer adequate protection for children.'®
In severd countriesin the region (Bangladesh, Cambodia, India, Nepd, Pakistan, Thailand, and
Viet Nam), corruption of officials contributes to the lack of proper enforcement and some
policemen and soldiers reportedly own brothels or protect brothdls that they persondly
frequent.™™

Lack of coordination between key players
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Child trafficking touches on many issuesinduding human rights, child labour, and sexud
exploitation. In many countries, no one government agency oversees al of these areas. Further
splintering occurs because key players like the police, the courts, and NGOs do not coordinate
ther activities. Furthermore, officids and community members may not even be aware of new
laws protecting children’srights. That ignorance surfaced in studies on Bangladesh, India, Laos,
Nepd, and Viet Nam. **°

Weak punishmentsfor trafficking offenders

In some countries, the existing laws are too wesk to deter traffickers from entering the
very profitable trade. For example, India s law relaing to trafficking for sexua exploitation has
been criticized for its fegble punishment.**® In Cambodia, the legd provisions relating to
trafficking are so unclear that many offenders may escape prosecution. Cumbersome and time-
consuming judicial processes are dso to blame™’ In Bangladesh, alleged perpetrators can
walk free because overwhelmed courts cannot prosecute them within the statute of limitations.
Crowded court dockets aso limit the effectiveness of prosecutorsin Cambodia. Unwiddy
evidence requirements also may prevent successful prosecution of child trafficking casesin
Bangladesh, Cambodia, and Nepa.™*® In Nepal, because victims are required to be physicaly
present in the court during the investigation many victims avoid pressing charges. In
Bangladesh, since trafficking was declared a non-bail offencein 1997, it has become very
difficult to gather the necessary “conclusive’ evidence to prosecute trafficking cases.
Perversdly, the move to strengthen trafficking laws may actudly deter prosecutors. Inthe
border district of Jessore, where the bulk of the border trafficking into Indiatakes place, not a
sangle trafficking case has been brought since the tightening of Bangladesh' s trafficking laws.

Incomplete legal frameworks

Many countries use incomplete definitions of trafficking in their laws. In addition, many
nationa programs to address trafficking only focus on the issues of trafficking for the purpose of
prostitution.™* Nepal and Bangladesh provide two examples of countries with Significantly
limited trafficking lavs™* Nepa’s Human Trafficking Control Act only covers trafficking for
the purpose of progtitution and does not prohibit in-country trafficking. There are dso many
loopholes in Bangladesh' s laws dedling with child trafficking. The country’s Specid Provison
Act of 1995, for example, does not address pornography, sex tourism, or mail-order bride
sarvices. The anti-trafficking laws of severd nations aso reflect societa gender biases—that is,
they offer limited protections to women and girls*** India strafficking law, for example, has yet
to remove al gender biases. In Pakistan, to successfully report a case of rgpe the charge must
be substantiated by medica evidence or by four male Mudim witnesses.

Moreover, trafficking of children isincreasingly a cross-border issue, making the

prosecution of traffickersincreasingly complex. Violators of one nation’ s trafficking laws and
the victims of these crimes may often be resdents of a neighboring nation. Thereisaclear need
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for cross-border extradition agreements between countries in the region to facilitate prosecution.
For example, while Thailand has many extradition agreements with other nations, it does not
have any with its South- East Asian neighbors from which many children are trafficked into
Thailand.**

One of the most cited wesknessesin the legal responses to trafficking isthat child
victims are often treated as offenders**® This problem is particularly serious when children who
aretrafficked are treeted first asillegd diens and second —if a al — asvictims of crime. In
Pakigtan, the Hudood Ordinance states that adultery and premaritd sexud relations are crimind
offences againgt the state — and so a sexually assaulted girl can be punished with a two-yeer jall
sentence, whipped or even stoned (to date, no sonings have been reported based on this law).
In Bangladesh, there are many examples of police arresting the victims of trafficking rether than
the traffickers. In India, police reportedly harass Nepdi girls who run away from Indian
brothels. Even Thailand — which passed a 1996 law removing punishments againg victims of
trafficking — is not above victimizing children trafficked into Thailand from other countries™
Under the Immigration Law of 1969, these foreign children who bring cases againg their
traffickers are often put in detention centers and deported under this law once thelr trafficking
caseisclosed. ™ Children trafficked into Cambodia from other countries face asimilar fate.
Because Cambodialacks an organized repatriation programme for these children, they are
generdly jailed as violators of immigration law.'*

Another shortcoming is that severa nations do not define children as al people under
the age of 18 years, the guideline set out in the Convention on the Rights of the Child. For
example, in Nepa while the Children’s Act of 1992 dtates that children are considered to be
below age 16 years, the act enumerates severa exceptions to this definition. In order to work
in afactory under “hazardous’ conditions or to work outside of the hours from 6 am. to 6 p.m.
children must be 16 yearsold. However, Nepd’s Labour Act of 1992 dlows children to work
in “non-hazardous’ environments and between the hours of 6 am. and 6 p.m. at the age of 14
years.*” In Pakigtan, thereis no single dear definition of who is a child — the age varies from 14
to 18 years under different laws.

Cumbersomerepatriation process

In severa countries there are extremely bureaucratic procedures for getting a passport
to repatriate victims of trafficking. These procedures have been noted to be particularly
cumbersome in Bangladesh, China, and Viet Nam.**® Problems often occur when the
nationality of the rescued child isat issue. Some children have been detained at airports
because they did not have proper papers. It can take up to two yearsto determine achild’'s
nationality and secure the passport needed to complete this repatriation process.™*® Another
problem isthat often children who are victims of trafficking cannot pay their way back to their
countries of origin and languish in jals or immigration detention centers.
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[11. What Can be Done? A Look at Anti-Trafficking Initiatives
Acrossthe Region

Recent gover nment initiatives

Over the last decade, governments in the region, NGOs, and UN agencies have
initiated numerous anti- trafficking activities. These can be grouped into three main areas—
prevention activities; interventions to protect and remove children dreedy in trafficking
networks; and the rehabilitation, repatriation, and reintegration of child victims of trafficking.
This section reviews key initiatives in each area and discusses interventions that are considered
particularly effective, aswell asthe limitations of these initiatives.

Prevention

Many governments in the region have funded and designed trafficking prevention or
awareness-raising activities™ These initiatives are designed to reach children before they are
trafficked are the most cost-€effective way of addressing the problem. Ironicaly, these activities
receive the smdlest portions of governments' anti-trafficking funds.

Prevention activities take two genera forms— those designed to increase community-
level awareness of the problem and those designed to provide dternative income-generating or
educationd opportunitiesto at-risk children. Countriesin the region have crested more genera
awareness-raising programmes then dternative income programmes. In Thailand, for example,
NGOs have produced prevention videos in local languages and conducted a child labour radio
programme.™" The former programme has been lauded as being particularly successful for its
ability to reach out to hill tribe communities that do not spesk Tha and are often overlooked by
government campaigns. Another recent innovation is the emergence of sex worker
organizations, particularly in South Asa’? Severa organizationsin Calcutta, Mumbai and
Dhaka have formed groups to prevent the trafficking in children into the industry. Former sex
workersin Indiawho were rescued and repatriated to Nepa aso formed agroup cdled
Shakti- Samuh to do anti- trafficking outreach work among street children and factory and
indugtrial workers. Testimonias of former sex workers are thought to be particularly effectivein
convincing parents and children of the dangers of trafficking.

Severa governments and NGOs have crested income-generation, vocationd training,
and dternative education programs to reduce the risk of girls being lured into trafficking
situations™® In India, the government has established severa such progranmes. China has
focused its prevention strategies on kegping girlsin school. The government’s * bud program”
finances the education of young girls from low-income families with the hope of kegping these
girlsin school, thereby reducing their risk of being trafficked. An ILO-1PEC study of 20
education programmesin five Asan nations gives some indication of how best to design
government interventions™* The study found that the most effective programmes were those
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that took children’s specid needs into account. For example, successful awvareness-rasng
activitiestargeted local communities and were often trandated into locd diaects to reach remote
populations. Effective income-generation and educationd programmes were those that

provided children skills that could immediately be utilized to improve the qudity of ther lives.
Programmes that were able to deliver such results tailored income- generation schemes to
growth sectors of the economy. Successful programmes aso recognized that many children
have hard lives and family respongbilities that leave little time for relaxation. To address this,
many incorporated recregtion time for children into their curriculums.

Onekey limitation of prevention activitiesis that many reach only children in capita
cities. In South-East Asa, arecent ESCAP study reported that the few prevention
programmes addressing the issue of child trafficking for sexud exploitation generdly exist only in
the capita cities or urban areas. The same study reports that Laos, Chind s Y unnan Province,
and Myanmar completely lack these prevention programmes™ Many countries in South Asa
a0 lack prevention programs to address child trafficking — especialy those designed to provide
dternative income sources**®

Protection and the removal of children from trafficking stuations

Government and NGO initiatives to protect and remove children from trafficking
Stuations are spotty at best. Governments may raid brothels and other establishments where
children are trafficked and exploited for labour purposes, but they lack comprehensive policies
to protect these children and remove them from trafficking circles. Often, once children are
rescued by police they find themsdvesin a gate of limbo — potentialy in a detention center or
prison — with little support and an unclear path to repatriation or reintegration into their home
communities or new aress.

To address these complex problems, a section of Indid s trafficking law recommends
that the government appoint and specidly train agroup of police officersto work solely on
trafficking-related offenses. Although discussions have been held to implement this
recommendation, as of the end of 1999 no concrete steps had been taken.™” Similaly, in
Nepa, Pakistan, and Sri Lanka, police stations have set up women and children desks to dedl
with other crimes againgt women and children, including forced labour and sexud
exploitation.”® Sri Lanka has established 31 such units. Thailand has achieved considerable
success in the area of protection and remova of children trafficked into the sex industry. The
relative strength of the organizations addressing child sexud exploitation in Thailand liesin the
improved cooperation between the government and NGO sectors. For example, an NGO
caseworker may assst police who are investigating a potential case of child sexud exploitation.
Children who need to be removed from their living Stuations are taken to a shelter where they
are given a psychologica assessment and sometimes amedica exam. After these results are
compiled, arehahilitation plan is developed for the child to reintegrate them into the
community.™

28



The Pakistani government has taken a community-level gpproach to the issue of
removing children from exploitative labour conditions, indluding victims of trafficking. Under
Pakistan's laws to abolish child labour, digrict vigilance committees as well as civil servants
monitor implementation of the bonded labour law. Recently, severd other South Asian
countries have recognized the need to establish temporary shelters for children removed from
trafficking Stuations. Whereasin Sri Lanka, these children were being put into juvenile facilities
with child offenders and delinquents, now they are brought to a separate shelter system.*®
Nepd has build smilar trangt homes.

Healing, return, and integration of child victims

The rehabilitation or healing and successful return and integration of trafficked children
into their home or new communities are difficult, time-intensive processes. The processes,
however, are extremely important because many children exposed to progtitution and other
exploitative labour stuationswill return to harmful environmentsif not properly asssted. Without
increased integration efforts, governments that step-up enforcement of trafficking laws may see
arevolving-door pattern of kids re-entering exploitative conditions.

Heding

Trafficked children experience very traumatic Stuations that often carry agreat ded of
shame. Consequently, they cannot just be picked up by the police one day and dropped off in
their home villages the next. Successful integration of these child victims back to their home
villages or new environments must address their medica, psychologica, and economic needs.
Hedling services are new to governments in the region, though NGOs have atrack record of
providing these services.

Within South Asia, Bangladesh, India, and Nepa address the psychologica needs of
children removed from trafficking Stuations™®* In Nepd, for example, most government
sheltersfor children — aswell as NGO programmes for child victims of trafficking — provide
counseling and medicd care services. In India, the government has erected 80 protective
homes to provide girls and women who are detained under the trafficking law with residentid
care, education, vocationd training, and psychologicd sarvices. Smilarly, the government’s
Department of Women and Child Development (DWCD) sponsors anetwork of short stay
homes that provide medical services and counsdling to child victims®? Thailand may have the
mos tailored shelter system in the region.’®® There are four homes for sexudly exploited
children in Thailand that provide psychologica services, three of which serve girls and one of
which serves boys. Children arrested for working as prostitutes are sent to these homes, where
they recelve counsding, educetion, job training, family counsdling, and medica care. No child
remainsin these homes for over two years.

Nonetheless, the provison of hedth and socid servicesto children who are trafficked
into prostitution is very limited in the two regions.*®*  Although al five South ASian countries
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provide hedth servicesto victims, these services generdly do not address the children’s
psychological needs. Instead, these services focus more on treating acute conditions such as
sexudly transmitted diseases like HIV/AIDS. In Sri Lanka and Pakistan, the government has
not taken any substantia action to provide psychological services to children who are rescued
from trafficking Stuations. Moreover, the few NGOs that provide inditutiond psychologica
care for these children generdly do not have sufficiently qualified saff or infrastructure. In
South-East Ada, psychologica servicesthat exis for child trafficking victims are dmost dways
located in urban centers. This problem was reported in Cambodia, Thailand, and Viet Nam.*®
Psychologica programmesin Chind's Y unnan Province, Laos, and Viet Nam have taken the
form of re-educating victims of trafficking.

Return and integration

I nterception and repatriation efforts are not well coordinated among various actors at
the governmental and NGO levels. However, recent efforts by several NGOsin South Asa
have led to the creation of national and cross-border anti-trafficking networks. These new
efforts are limited by alack of resources and mutual cooperation.'®® For example, one study of
Viet Namese progtitutes in Cambodia revealed that when girls are not arrested, it can take
NGOs, government organizations and government agencies about a year to complete their
return to their home country. ** Clearly, there is a need to accelerate this process.

Sending countries have begun to develop programmes to address the needs of their
returning children who were trafficked abroad. The Laotian government’ s Department of Socid
Whdfare has begun returning children who were exploited in Thailand. The department dso
works to provide aternative employment opportunities for children. One successful
reintegration programme for child progtitutes trafficked out of Cambodiais run by the NGO
Agir pour des Femmes en Situations Precaires (AFESIP). Before children are sent back to
their home villages, AFESIP socid workers vigt their families to assess the chances of
recidiviam, reduce the stigméti zation attached to returning children, and identify aloca contact
for employment. A returning child will receive visits from these socid workers during the first
three months back home. In itstwo years, the program has aided 74 Cambodian and Viet
Namese children and achieved a 60 percent success rate.*®
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a alossfor what to do with the victims. Eventudly they determined that the 200 Nepdi victims
should be returned to their home nation. The Nepa government, however, was unwilling to
accept respongbility for their return. Luckily, severd NGOs in Nepa worked together to
achieve the successful return and readjustment of many of these victims.*™
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V. Recommendations and Conclusions

Morework isneeded. Despite the range of government and NGO action on the issue
of child trafficking for labour exploitation, more work remains to be done. Data seems to
indicate that the increased number of projects and governments involved in combating child
trafficking has not semmed the tide of children who fall prey to traffickers. In fact, accountsin
many South and South-Eagt Adan nations show the problem is growing. Summing up this
feding, the Report of the Committee on Progtitution of India's DWCD dates, “In spite of the
many interventions for prevention, law enforcement, rescue and rehabilitation, there does not
gopear to have been much impact on the prevaence of commercid sexud explaitaion of
women and children.”*"*

Few programs address trafficking for purposes besides prostitution. The vast
majority of research and interventions at the internationd, regiond, and nationd levels address
the issue of child trafficking for labour exploitation only from the perspective of progtitution. But
trafficking in children for other purposes — incduding begging gangs, came racing, and other
forms of bonded labour — is dso increesng. We need more research and interventions
designed to address these forms of child trafficking.

Interventions need to be tailored to boys. Boys are increasingly becoming victims
of child trafficking and sexud exploitation. Still, few government interventions, prevention
initiatives, or NGO programmes take into account their specia needs and vulnerability.

Prevention programmes should go beyond community-awar eness. While dill
informing communities of the dangers of child trafficking, prevention efforts must go beyond
information campaigns. To diminish the attractiveness of traffickers promises, they must dso
provide vigble dternaivesto children in locd communities. Income-generation and vocationa
programmes must be tailored to growth areas of local economies. Education programmes must
be relevant to the lives of children and must show parents that the cost of children attending
school today will pay off with profitable jobs.

Enforcement of trafficking laws must be improved. No country in the region lacks
alaw rdaed to the trafficking of children. Yet they fdl flat when it comesto implementation.
To enhance enforcement of existing provisons, law enforcement training should focus on issues
of child exploitation.

Mor e casework should be provided under therubric of prevention and
repatriation programmes. A review of the best practicesin the area of trafficking prevention
and victim repatriation shows that programmes providing comprehensive services are most
effective. Prevention programmes that include vocationd training or income-generation
components should include casawork with children to monitor their experience in these classes
and provide after-training services to ensure successful job placement. Repatriation
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programmes, smilarly, should use casework before the return of children to understand and
address children’ s fears about returning home. Casework should be continued after children
are back in their communities to ensure they do not return into exploitative work.

I ncreased cooper ation between countriesis essential. Astrafficking across
borders has increased, the problem becomes more complex. Bi-latera agreements are needed
among countries to effectively collaborate on the repatriation of child trafficking victims and the
prosecution of traffickers. Such agreements would include mutua assistance arrangements
alowing countries to extradite aleged criminds to face charges in the country where the offense
occurred.

Mor e car eful research is needed to design effective interventions. Thereisa
need for carefully designed research studiesin al countries of the region to help governments
and NGOs design appropriate intervention Strategies. Standard definitions and measures of
trafficking for labour exploitation must be used to dlow for comparisons over time and across
countries. Priority should be given to data collection on the trafficking in children for purposes
other than progtitution and on the trafficking of boys. An effort should be made to conduct
studies that provide representative samples of the total population of children trafficked.
Attention should focus on acutely understudied countries like Laos and Pekistan. Decision
making processes and perceptions of families on the viability of dternative options should be
another research priority. Initiatives undertaken by the Regional Working Group on Child
Labour to improve research methods on worst forms of child labour - induding trafficking,
might result in useful materias™™

Thereisaso aneed for more recent dataon child trafficking. Virtudly al of the papers
and studies on child trafficking cite the same numbers, some of which are out of date. Research
efforts should be designed to take into account the issues of cross-border trafficking. The most
effective arrangement for sudying this issue would be cooperation amnong governments and
research organizations from sending and receiving countries.
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