Inter-ministerial SOCIALISM REPUBLIC OF VIETNAM
Ministry of Labor, Invalids and Social Affairs  Independent — Freedom — Happiness
Ministry of Finance *
Ministry of Planning and investment

No: 01/1998/TT-LT BLDTBXH Hanoi, January 31%, 1998
-BTC-BKHDT

INTER-MINISTERIAL CIRCULAR
Guiding the implementation of Decree 81/CP dated 23/11/1995
of the Government on Disabled persons

Implementing of Decree 81/CP on November 23", 1995 of the Government "providing
details for implementation of a number of Articles of the Labor Code on Disabled
Persons”, the Ministry of Labor, Invalids and Social Affairs, the Ministry of Finance and
the Ministry of Planning and Investment guide as follows:

.  SCOPE OF APPLICATION

1. Disabled person as defined in Article 1 Decree 81/CP is a person whose working
capability is reduced by 21% or more by his/her disability and verified by the
competent Medical Assessment Board.

2. Vocational training establishments, production and business establishments
specially reserved for disabled persons as provided for in Article 2, Article 3 of the
Decree 81/CP have fully conditions provided in Section Il of this Circular.

3. Vocational training establishments and other undertakings from different economic

sectors and different forms of ownership have rights and obligations provided in
Article 13, 14, and 15 of the Decree 81/CP.
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II. CONDITIONS FOR VOCATIONAL TRAINING ESTABLISHMENTS, PRODUCTION
AND BUSINESS ESTABLISHMENTS SPECIALLY RESERVED FOR DISABLED
PERSONS

1. Conditions for the vocational training establishments
specially reserved for disabled persons:

The vocational training establishments specially reserved for disabled persons which are
schools and centers set up by the State, agencies, mass organizations, socio-economic
organizations or individuals for vocational training as provided for by law to assist
disabled persons in vocational training and upgrading combined with jobs creation, shall
be entitled to preferential benefits provided in this Circular, if they have fully the following
conditions:

a) Having regularly at least 70 per cent of trainees who are disabled persons;

b) Having classes, equipment, facilities for theoretical teaching, workshops for skill
practice guiding suitable to disabled persons with their health and ensuring
health and occupational safety;

¢) Having teaching and training programs and curriculums suitable to forms and
degrees of disability of disabled persons;

d) Vocational training teachers must have the following conditions:

- The persons, who are theoretical teachers, must have at least a professional
technical school certificate, a pedagogical certificate and must be trained on
disabled persons’ psychology. All certificates must be provided by an
ducational and training administration.

- The persons, who are skill practice guiding teachers, must have a skill level
higher than that as required by teaching requirements at least one levie, an
outstanding ability in skill practice guiding and working with disabled
persons.

e) The establishment must have a decision or permission of its foundation and a
vocational training operation license issued by a competent agency in which
clearly state their duties.
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2. Conditions for production and business establishments exclusively reserved
for disabled persons:

The production and business establishment exclusively reserved for disabled persons as
provided for in Article 3 Decree No. 81/CP dated November 23", 1995 of the
Government including State-owned enterprises, private enterprises, limited companies,
joint-stock companies, cooperatives, collaborate groups set up by disabled persons or
by authorities at all levels, agencies, mass organizations, socio-economic organizations
or individuals as provided for by law to create jobs, improve living standards and
rehabilitate for disabled persons, shall be entitled to a preferential treatment provided in
this Circular if they have fully the following conditions:

a) Having been set up as provided by law and entitled to juridical status;
b) Having 10 or more workers, of which more than 51 percent are disabled persons;

c¢) Having its rules and regulations suited to conditions, circumstance and health of
the disabled persons and the managers of these establishments should mainly be
disabled; committing in ensuring employment and interests of disabled persons;
recognizing the capital assigned by the State to the establishment to manage and
use for common benefit as a contribution of the Government for disabled persons
working at establishment. The disabled persons shall enjoy benefit from this capital
as well as other ones of this establishment.

d) Its Management Board must include disabled persons as a chief or deputy of this
establishment.

e) Fulffilling all regulations of the Government on accounting regimes, tax registration
and tax payment as provided by law.

f) Having been recognized as a “production and business establishment
exclusively reserved for disabled persons” by a decision of the
Provincial/Centrally-run city People’s Committee or the Department of Labor,
Invalids and Social Affairs that is entrusted by the People’s Committee.
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Ill. SETTING UP, USE AND MANAGEMENT OF THE EMPLOYMENT FUND
RESERVED FOR DISABLED PERSONS (EFDP) IN PROVINCE OR CENTRALLY-
RUNCITY:

Provinces, centrally-run cities shall be responsible in setting up a Employment Fund
reserved for Disabled Persons (EFDP) as provided for in Article 4 and Article 5 Decree
81/CP in order to assist the disabled persons in achieving early recovery of their ability
to work, vocational training and job generating and to support vocational training,
production and business establishment exclusively reserved for disabled persons and
other vocational training establishments and enterprises from different economic sectors,
which provide vocational training services and jobs for disabled persons with a high
proportion.

1. The Employment Fund reserved for Disabled Persons (EFDP) shall be set up
from the following sources:

a) Local budget. a capital source for disabled persons shall be set aside yearly as
provided for by Provincial/City People’s Council and Committee;

b) National Fund for Employment Promotion (from State budget). annually, the
Ministry of Labor, Invalids and Social Affairs shall assume the prime responsibility
and coordinate with the Ministry of Finance and the Ministry of Planning and
Investment in identifying needs of loans and support grants to add to the
Employment Fund reserved for Disabled Persons of the provinces which have a
difficulty in their Budget — a less revenue or a high proportion of disabled
persons.

c) Money collecting monthly from undertakings which admit a less number of
disabled persons to work as stipulated in Article 14 and Article 15 of this Decree

and point B2 section VI of this Circular.

d) Supports from organizations and individuals inside and outside the country;

e) Other sources.
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2. Employment Fund reserved for Disabled Persons shall be used for the
following purposes:

a) Providing support grant to:

- The vocational training, production or business establishments specially
reserved for disabled persons for building and repairing their workshops,
purchasing technical machines and equipment, maintaining vocational training
activities and production development;

- Undertakings from different economic sectors, which admit disabled persons
to work with a proportion of 31 percent and more of its current labor force.

- The disabled persons who lose 31 percent or more of their working capability
study in State-run vocational training establishments which are not annually
provided an education budget.

b) Providing loans with a low interest rate to the following:

- Vocational training, production or business establishments specially reserved
for disabled persons;

- Individuals and groups of disabled workers;

- Vocational training establishments which provide services to disabled persons
and undertakings from different economic sectors which admit disabled
persons to work with a proportion of 31 percent or more of its current labor
force;

¢) Providing functional rehabilitation services to disabled persons.

3. Management of the Fund

- The President of Provincial/Centrally-run City People's Committee shall be the
Fund's Account Holder or may entrust this position to the Director of Department of
Finance - Pricing services; a balance of the Fund shall be reserved for the following
year to use. The localities, which have the large balance of their Fund with low
expenditure, shall be responsible to adjust its Fund to other localities that have a
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large expenditure with a limited revenue in accordance with the Decision on
Adjustment of the local Employment Fund for the Disabled Persons which will be
issued by MOF, MOLISA, and MPI (a specific guidance shall be issued).

- The Department of Finance - Pricing Services shall collaborate with the
Department of Labor, Invalids and Social Affairs to help the People's Committee in
collecting the Fund and paying benefits as provided for by this Circular and to
periodically report (on quarterly and yearly basis) to Inter-Ministries of Finance -
Labor, Invalids and Social Affairs on the Fund's revive, expenditures and balance.

- The Department of Labor, Invalids and Social Affairs shall assume the prime
responsibility and coordinate with the Department of Finance - Pricing Services, the
Department of Planning and Investment and other agencies at provincial/centrally-
run city levels to guide the training vocational, production and business
establishments exclusively reserved for disabled persons and other agencies who
are entitled to use the Employment Fund for Disabled persons on procedures for
support grants providing and loans borrowing; and to be responsible in verifying
project proposals and submit them to Provincial/City People's Committee for
deciding.

IV. PROVISIONS FOR DISABLED PERSONS

During the time of being vocationally trained, job finding and self-employment, the
disabled persons shall be entitled to the following provisions:

1. The disabled persons who are trained or retrained at the State-run vocational
training establishments as provided for in Article 12 Decree 81/CP shall be entitled
to the following provisions:

- To be reduced with 50 percent of school fee if his/her capability to work is lost
from 31 percent to 40 percent;

- To be exempted from school fees if his/her capability to work is lost by 41 percent
or more. During the time of being vocationally trained or retrained, the disabled
person shall be entitled to a monthly social allowance of VND100,000 from the
State budget as provided by Inter Ministry of Labor, Invalids and Social Affairs if
he/she loses his/her working capability by 41 percent or more and has no
monthly salary, allowance or scholarship,.
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- The disabled, who are persons with meritorious activities in assisting the
revolution, shall be entitled to preferential treatment as provided for in Circular
07/TT-LB on May 27", 1996 of Inter Ministries of Labor, Invalids and Social
Affairs - Finance - Education and Training providing guidance of the
implementation of Decree No. 28/CP dated April 29", 1995 of the Government.

2. The disabled persons, who are trained or retrained at the State-run vocational
training establishments without being provided an education budget from the State,
shall be considered to entitle to a grant. This grant provided by the Employment
Fund for Disabled persons shall be 50 percent of the school fee being paid to the
vocational training establishment as written in the vocational training contract and
suitable to a price setting up by the Government.

3. The disabled persons, who find jobs through Employment Service Centers, shall be
entitled to an exemption of employment introduction service's fee.

4. Individuals or groups of disabled workers, who create employment by themselves
and have a need on capital for their production - business - service performance,
shall be considered to entitle to borrow capital at a low interest rate from the local
Employment Fund for Disabled persons.

5. Disabled persons with especially difficult circumstances shall be considered to
entitle to tax exemption/reduction as guided by the Ministry of Finance.

V. PROVISIONS FOR VOCATIONAL TRAINING, PRODUCTION AND BUSINESS
EXCLUSIVELY RESERVED FOR DISABLED PERSONS

Vocational training establishments exclusively reserved for disabled persons (after 12
months from the date of its operation), production and business establishments
exclusively reserved for disabled persons (after 6 months from the date of its
operation), which have fully conditions as provided for in Section Il of this Circular shall
be entitied to the following provisions:

1. To be provided a grant from the local EFDP as provided for in Article 7 of
Decree 81/CP:

- Vocational training, production or business establishments exclusively reserved
for disabled persons, which have projects needed grant supporting, shall be
considered to be partly provided a grant for their training and retraining activities;
equipment and facilities renovation and addition, workshop expanding,
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production maintenance and development, vocational training for disabled
persons and admitting them to work or for setting up their initial installations.

Vocational training establishments,which organize production combining with skill
practicing, upgrading and creating jobs for disabled persons, shall be entitled to
benefits as provided for in this Circular as production or business establishments
exclusively reserved for disabled persons, if they have fully conditions prescribed
in point 2 Section Il above.

Level of the grant. For vocational training establishments, it shall be based on
their vocational training development projects and a number of disabled persons
who are trained every year. For production or business establishments, it shall be
based on their production and business projects, a number of disabled persons
who are working in these establishments. The average level of the grant should
not be more than VND 1,000,000 per disabled worker.

The production or business establishments exclusively reserved for disabled
persons, which organize vocational training and upgrading services for disabled
persons at their places or send them to the vocational training schools or centers
without being provided an education budget from the Government, shall be
considered to be partly provided a grant (depending on their projects or
vocational training contracts) that is considered and proposed by the Department
of Labor, Invalids and Social Affairs.

2. To be considered for borroWing loans from the local EFDP as provided for in
Article 8 of Decree 81/CP:

Vocational training, production or business establishments exclusively reserved for
disabled persons shall be considered for borrowing loans to maintain and expand their
vocational training, production or business activities, create jobs for disabled persons
and admit them to work and to provide thme training.

Loan’s level, duration and its interest rate are provided by the current regulations for the
National Fund for Employment Promotion.

3. Tax provisions:

- Vocational training, production or business establishments exclusively reserved for
disabled persons shall be entitled to tax exemption as provided for in Circular No.
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23TC/TCT dated April 26", 1996 and Circular No. 32TC/TCT dated July 6", 1996 of
the Ministry of Finance.

An amount of tax exemption is money of the Government that indirectly covers
production cost of establishments due to low productivity of disabled persons compared
to that of ordinary people. This amount of money must be used for the following
purposes:

+ Covering production and vocational training costs, including wage and salary of
disabled persons with low income.

+ Improving and renovating labor and vocational training tools to be suitable to each
type of disability, improving occupational and health safety, organizing vocational
training and skill upgrading services for disabled persons at the establishments.

+ Covering functional rehabilitation’s expenditure for disabled persons and other
expenditures.

- Vocational training, production or business establishments exclusively reserved for
disabled persons have to report annually to the Department of Labor, Invalids and
Social Affairs and local financial administrations on the amount of tax exemption, an
used amount and unused amount that is transferred to the establishment’s vocational
training and production development fund.

4. Other preferential provisions as provided for in Article 9 and Article 11 Decree
No. 81/CP:

Vocational training, production or business establishments exclusively reserved for
disabled persons shall be protected and encouraged to develop by the Government;
shall be assigned land at places convenient for setting up their workshopns; shall be
assisted in technical investment, technological improvement and renovation, in setting
aside product’s orders suitable to disabled persons; shall be provided a loan at low
interest rate and other preferential treatment as provided for by the law.

The capital allocated by the State and donated as support from organizations and
individuals inside and outside the country is the State assets assigned to the vocational
training and production or business establishments exclusively reserved for disabled
persons to manage and use for right purposes as provided for in this Circular. Non-
governmental vocational training and production or business establishments must
reimburse all grants supported by the Government, to the local EFDP when they no
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longer have vocational training functions or they are no lomger recognized as production
or business establishments exclusively reserved for disabled persons.

VI. INTERESTS AND OBLIGATIONS OF OTHER VOCATIONAL TRAINING
ESTABLISHMENTS AND ENTERPRISES FROM DIFFERENT ECONOMIC
SECTORS ADMITTING DISABLED PERSONS TO PROVIDE TRAINING AND TO
WORK AS PROVIDED FOR IN ARTICLES 12, 14 AND 15 OF DECREE 81/CP
ARE FOLLOWING:

A. For vocational training establishments:

1. The establishments, which admit disabled persons to train, retrain and upgrade,
shall be entitled to turnover tax reduction of their vocational training performance
as stipulated in Circular 32TC/TCT dated July 6™, 1996;

2.When having their-owned projects in vocational training, the establishments,
which admit at least 31 percent of their trainees who are disabled persons to
train, shall be entitled to loan borrowing from the Provincial/City Employment
Fund reserved for Disabled Persons to purchase tools, equipment and facilities
for learning and teaching. Loan’s level, duration and its interest rate shall be
applied as those for the vocational training establishments exclusively reserved
for disabled persons.

B. For undertakings:

1. The following undertakings have to admit a certain proportion of disabled persons to
work as provided for in Article 14 Decree 81/CP:

- State owned enterprises;

- Private enterprises;

- Joint-stock companies, limited liability companies;

- Enterprises with foreign capital;

- Enterprises in export processing zone and industrial zone;

- Enterprises of mass organizations, political, social organizations;
- Cooperatives and production groups.

a) Must except 2% for undertakings in electricity, metallurgical, chemical,

geological, topographic, oil & gas, mining, quarry, capital construction, and
transport industries;
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