CONVENTION 182

SITUATION OF CHILD LABOUR IN SADC MEMBER STATES


Introduction
Child Labour in SADC Member States varies from one Member State to another.  At their regular annual meeting in 1996 in Lilongwe, Malawi, the Member States requested the ILO to undertake a study on Child Labour in SADC Member states and submit the findings at their next meeting in 1997.  During their annual meeting in 1997 in Pretoria, Republic of South Africa, the ILO presented the results of the study. (In summary see the table below).  The results of the presentation aroused a lot of concern to the SADC Member States.  Since then the Child Labour question has been in the agenda in the annual SADC/ELS meetings.  This presentation merely reveals what has been put forward by the Member States and compiled by SADC Secretariat and the ILO as to the position of Child Labour in their countries.  For the Member States which did not forward the information, more or less nothing was compiled and reported.

1997

Estimated number of children engaged in employment in SADC Member States

	
	Children aged 10 - 14 working as % of Population (1990)

	Angola
	n.a.

	Botswana
	14.6%

	Lesotho
	19%

	Malawi
	31.1%

	Mauritius
	n.a

	Mozambique
	38.8%

	Namibia
	4.8%

	South Africa
	n.a.

	Swaziland
	25.4%

	Tanzania
	50%

	Zambia
	16.2%

	Zimbabwe
	n.a.


Source: World Bank, Africa Development Indicators 1994 - 1995, Washington DC 1995, P. 299; Compiled from various sources by ILO/SAMAT, Labour Force Survey 1990/1991

The above estimates number of children engaged in employment as shown in the above table was sharply denied by several member states as a result many of the countries in Sub-region requested the ILO to undertake Child Labour Studies or Surveys to reveal the actual extent of the problem and in what sectors the problem existed.

In that year the Ministers and Social Partners urged member states to formulate policies and enact legislation against child labour.  They also urged that in so doing, they should take into account the various available ILO Conventions, Recommendations and Resolutions.  They further urged member states to formulate policies and programmes to deal with issues affecting Child Labour after further studies as well as to:

1. Establish legal standards on child labour and mechanisms for their monitoring and enforcement;

2. Review social security and social protection systems; and

3. Review mechanisms for providing free, affordable and accessible primary education.

Ministers and Social Partners also agreed that an update of the regional assessment of the problems, policies and programmes in the SADC region should be carried out and the findings be reported to the annual SADC ELS meetings.

In that meeting, Ministers and Social Partners, however,  were invited to note that reliable data on child labour were scarce.  They further noted that, recent ILO estimates indicated that worldwide more than 250 million children aged 5 to 14 work, of which 120 million were in full time employment.  Of this total estimate, 32%, or 80 million working children were in Africa.  Child Labour appeared to be on the increase.  This was alarming, as the factors, which contributed to child labour, such as poverty and the spread of HIV/AIDS, were also on the increase.  The problem was acute for some member States such as Mozambique due to the legacy of the war situation which resulted in the destruction of infrastructure, including schools and other social amenities, and aggravation of poverty levels.  The table above provides an estimate of the proportion of children aged 10 - 14 engaged in employment.

Ministers and Social Partners were invited to note that a number of international instruments address the question of child labour.

Ministers and Social Partners were further invited to note that countries in the Southern Africa region for the most part have not adopted comprehensive national strategies to combat child labour, but increasingly they were seeking the involvement of the ILO’s International Programme on the Elimination of Child Labour (IPEC) in taking steps towards a national approach.  As it was, action nevertheless has been modest, and only two countries with SADC, Zambia and Mauritius, had ratified the Minimum Age Convention 138.  The fight against child labour involves two key areas:

· legislative measures, such as the setting of minimum age levels for different forms of work;

· policy measures, which aim at the causes of child labour.

At the same meeting, some policies and initiatives of the SADC Member States were revealed (see table under)

The table below described some of the policy and legislative initiatives which had been taken by countries to counter child labour practices.

	NATIONAL ACTION AGAINST CHILD LABOUR

	Country
	Description of main legislation against child labour

	Angola
	Applicable legislation; no data available

	
	Specified minimum age; no data available

	
	Compulsory schooling; no data available

	
	Stated policy; no data available

	Botswana
	Applicable legislation: Employment Act; 1992

	
	Specified minimum age: 15 years, 14 years for light work

	
	Compulsory schooling: no

	
	Stated policy; No specific measures have been undertaken recently with respect to child labour.

	Lesotho
	Applicable legislation; Labour Code Order, 1992

	
	Specified minimum age; 15 years, 13 - 15 years for light work

	
	Compulsory schooling: no data available

	
	Stated policy; no data available

	Malawi


	Applicable legislation: the Constitution of Malawi and the Employment of Women and Young Persons and Child Act

	
	Specified minimum age: 15 years excluding non-agricultural establishments

	
	Compulsory schooling: No. Free primary education put in place

	
	State policy: Comprehensive strategies not put in place yet

	Mauritius
	Applicable legislation: Child Protection Act 1994; National Children’s Council Act 1990; Labour Act 1975

	
	Specified minimum age: 15 years

	
	Compulsory schooling: 12 years

	
	Stated policy: Mauritius has ratified the Minimum Age Conventions, 193 (No. 138)

	Mozambique
	Applicable legislation: Labour Act No. 8/85, of 14 December

	
	Specified minimum age: 18 years in general; but children below 18 years to years can be admitted under the permission of their parents

	
	Compulsory schooling: Yes for every child between 7 and 14 years

	
	Stated policy: The Constitution, the National Policy on Labour and Employment and the Labour Law see special measures to discourage child labour, for those children who works the labour legislation refer also important measures for their protection, mainly in some industries.  In general, the national policy conforms with the labour policies of the ILO

	Namibia
	Applicable legislation: Constitution of Namibia, Labour Act, 1992

	
	Specified minimum age: 14 years in general, 15 years for mining industries

	
	Compulsory schooling: yes, until level of primary education or 16 years (Art, 20(3), constitution)

	
	Stated policy: The National Policy on Labour and Manpower Development contains a general undertaking to align labour policies to ILO standards.  The policy, however does not make a specific reference to child labour.

	South Africa
	Applicable legislation: Basic Conditions of Employment Act (as extended in 1993); Child Care Act; 1995 Labour Relations Act

	
	Specified minimum age: 15 years

	
	Compulsory schooling: Schools Act provides for compulsory education up to 15 years

	
	Stated Policy: A number of proposals of the Department of Welfare aim at enforcing the prohibition of child labour and the establishment of an advisory board of activities aimed at combatting child labour.  A national child labour survey is proposed with the assistance of ILO/IPEC. 

	Swaziland
	Applicable legislation: Employment Act

	
	Specified minimum age: 15 years excluding agricultural undertakings

	
	Compulsory schooling: encouraging schooling

	
	Stated Policy: no data available

	Tanzania, United Republic of 
	Applicable legislation: Employment Ordinance Chapter 366 of 1995 (as amended by Act No. 5 of 1969); Employment (Restriction of employment of Children) Regulation, 1957

	
	Specified minimum age between 12-15 years, as declared by the Minister for Labour

	
	Compulsory schooling: yes, for every child between 7 and 13 years

	
	Stated Policy: Tanzania is undertaking a serious campaign against child labour, and in this connection Tanzania has established a Child Labour Unit to co-ordinate ILO/IPEC Programmes in the country

	Zambia
	Applicable legislation: Employment Act, Employment of Children and Young Persons Act.  There are some 25 further piece of legislation pertaining to children which makes for complex legislative framework.

	
	Specified minimum age: 15 years, but excludes commercial farms

	
	Compulsory schooling: no

	
	State policy: Zambia co-operates with the ILO and international donors to design a comprehensive national strategy to combat child labour, and a request for assistance under the ILO’s IPEC programme is currently under consideration

	Zimbabwe
	Applicable legislation: Labour Relations Act 1985, Children’s Protection and Adoption Act, 1972 (amended by Act 26 of 1989), a number of other acts pertain to aspects of child labour.

	
	Specified minimum age: 12 years but Section11 of the 1985 Labour Relations Act prohibits the enforcement of employment contracts with persons below the age of 16 years.

	
	Compulsory schooling: 7 years

	
	Stated policy: Policy in place aimed at reducing and eliminating child labour.  In 1995, the government therefore requested technical assistance under the ILO’s International Programme on the Elimination of Child Labour (IPEC).  Proposals for such assistance are currently being considered.  The Government has enacted legislation to combat child labour in the country 


Ministers and Social Partners were invited to urge member states that have not ratified Convention 138, to do so.  Ministers and Social Partners were further invited to urge member States to co-operate with the ILO in the formulation of policies that would address the most intolerable forms of child labour.

Ministers and Social Partners were also invited to urge member states to develop national data bank on child labour and use those national data in analyzing and reporting on national situations on child labour.

In the SADC ELS Annual meeting of the 1998 there was the child labour agenda as was already agreed.  In the Child Labour Agenda in 1998 annual meeting the Ministers and Social Partners recalled that reliable data on child labour was scarce.  Ministers and Social Partners also recalled that there were a number of international instruments that addressed the question of child labour.

Ministers and Social Partners further recalled that countries in the Southern African region for the most part had not adopted comprehensive national strategies to combat child labour.  However, they were increasingly seeking the involvement of the ILO’s International Programme on the Elimination of Child Labour (IPEC) in taking steps towards a national approach.

Ministers and Social Partners urged member States that had not ratified Convention 138, to do so.  Member States were also urged to cooperate with the ILO in the formulation of new standards on the most intolerable forms of child labour.

Ministers and Social Partners further urged member States to develop national data bank on child labour and use these in analyzing and reporting to the EL SCU.

Ministers and Social Partners had agreed that while acknowledging the ILO definition of Child Labour, there was need for Member States to come up with an appropriate definition of Child Labour for the region.

Ministers and Social Partners noted that three member states namely:  Botswana, Mauritius and Zambia had ratified Convention 138, while Mauritius had developed a National Databank on child labour.  Most Member States had come up with suggestions on the definition of child labour.

A summary of actions taken by individual Member States with regard to the above decisions is given in the table below:

Summary of action taken on Child Labour by SADC Member States

	Country
	Ratification of Convention 138
	National Databank
	Definition of Child Labour

	Angola
	In the process of ratification
	Not yet in existence
	Not yet defined

	Botswana
	Ratified
	Not yet in existence
	Not yet defined

	Lesotho
	Has not yet ratified, but is in the process of preparing to do so
	Intends to do research on the issue
	Not yet defined, but proposed research to assist in the definition Labour Code sets minimum age at 15 years

	Malawi
	In process of Ratifying the convention
	In process of setting up Databank
	Under age of 16 and economically exploited through work that is likely to interface with education and harmful to health or their physical, mental, spiritual or social development

	Mauritius
	Ratified
	Databank in existence
	Under the age of 15 and persistently exploited in slave-like and bonded conditions, hazardous or arduous work, in prostitution, pornography and other situations, where children are deprived of the childhood and education. 

	Mozambique
	In the process of ratification
	Not yet in existence In process of setting up a Databank
	Any persons under the age of 15

	Namibia
	Not Ratified but issue being addressed under the Namibian Labour Act (Act 6 of 1992)
	In process of setting up a Databank
	Any Person under the age of 14 and persistently economically exploited

	South Africa
	In process of ratification
	In process of setting up a databank through the survey
	Any person under 15 years old

	Swaziland
	In the process of ratification
	Not yet in existence
	A person of less than 15 years

	Tanzania
	In the process of ratification
	In process of setting up a data base
	In process of defining child labour

	Zambia
	Ratified
	In process of setting up a data base
	Any person under the age of 15 and persistently economically exploited

	Zimbabwe
	In process of ratification
	In process of setting up a Databank
	In the process of being defined in the draft New Labour Bill and the draft Amendments Bill of the Children’s Protection and Adoption Act


Ministers and Social Partners urged Member States:

a. That have not ratified Convention 138 to do so;

b. That have not established data banks on child labour to do so and to note the adoption of the African Common positions at the OAU Labour and Social Commission held in Pretoria which forms the basis of African participation at the June 1998 International Labour Conference.

c. That have not ratified ILO Convention 138 and the African Charter on the Rights and Welfare of the Child to do so.

Conventions ratified by 1999

Convention 138 being one of the Core Conventions was included in the table for the countries that have ratified the Conventions by 1999.  (See table below)

RATIFICATION OF ILO CORE CONVENTIONS IN THE SADC REGION
	Country
	C. 29
	C.87
	C.98
	C.100
	C.105
	C.111
	C.138

	Angola
	X
	
	x
	x
	x
	x
	-

	Botswana
	X
	x
	x
	x
	x
	x
	x

	DRC
	X
	-
	x
	x
	-
	-
	-

	Lesotho
	X
	x
	x
	x
	-
	x
	-

	Malawi
	-
	-
	x
	x
	-
	x
	-

	Mauritius
	X
	-
	x
	-
	x
	-
	x

	Mozambique
	-
	x
	x
	x
	x
	x
	-

	Namibia
	-
	x
	x
	-
	-
	-
	-

	Seychelles
	
	
	
	
	
	
	

	South Africa
	X
	x
	x
	-
	x
	x
	-

	Swaziland
	X
	x
	x
	x
	x
	x
	-

	Tanzania
	X
	-
	x
	-
	x
	-
	x

	Zambia
	X
	x
	x
	x
	x
	x
	x

	Zimbabwe
	X
	-
	x
	x
	x
	-
	-


On the Child Labour Agenda in 1999 the Ministers and Social Partners were invited to consider the note ELS/MSP/99/5 on Child Labour in the SADC.

Ministers and Social Partners were invited to note that at their meeting held in Grand Baie in Mauritius, in April, 1998, it was noted that Botswana, Mauritius and Zambia and ratified Convention 138, while Mauritius had developed a National Databank on child labour.  Most Member States had come up with suggestions on the definition of child labour.

Ministers and Social Partners urged Member States:

a. That had not established Databanks on child labour to do so and to note the adoption of the African Common position at the OAU Labour and Social Commission held in Pretoria which formed the basis of African participation at the June 1998 International Labour Conference;

b. They further urged the member states that had not ratified ILO Convention 138 and the African Charter on the Rights and Welfare of the Child to do so.

Ministers and Social Partners were invited to note that during the year under review, Tanzania also ratified Convention 138 bringing the total number of member States that have ratified to four.

The action taken by individual Member States with regard to the above decision is shown in the table below:

Summary of action taken on Child Labour by SADC Member States

	Country
	Ratification of  Convention 138
	National Databank
	Definition of Child Labour

	Angola
	In the process of ratification
	Not yet in existence
	not yet defined

	Botswana
	Ratified
	Not yet in existence
	Not yet defined

	Democratic Republic of Congo
	Not ratified
	Not yet in existence
	Definition in our national legislation (code of work)

	Lesotho
	Has not yet ratified, but is in the process of preparing to do so
	Intends to do research on the issue
	Not yet defined, but proposed research to assist in the definition

	Malawi
	In the process of Ratification
	In the processs of setting up Databank
	Under age of 16 and economically exploited through work that is likely to interfere with education and harmful to health or their physical, mental, spiritual or social development

	Mauritius
	Ratified
	Databank in existence
	Under the age of 15 and persistently exploited in slave-like and bonded conditions, hazardous or arduous work, in prostitution, pornography and other situations, where children are deprived of the childhood and education

	Mozambique
	In the process of ratification
	Not yet in existence in process of setting up a Databank
	Any person under the age of 15

	Namibia
	Not ratified but issue being addressed under the Namibian Labour Act (Act 6 of 1992)
	In the process of setting up a Databank
	Any child under the age of 14 is not allowed to work.  A child of the age of 14 but not above the age of 16 can only work with the approval of the Permanent Secretary subject to such terms and conditions as stipulated by him/herself

	Seychelles
	
	
	

	South Africa
	In the process of ratification
	In the process of setting up a databank through the survey
	Any person under 15 years old

	Swaziland
	In the process of ratification
	Not yet in existence
	A person of less than 15 years

	Tanzania
	Ratified
	In the process of setting up a database
	14 years as age to enter employment

	Zambia
	Ratified
	In the process of setting up a Database
	Any person under the age of 15 and persistently economically exploited

	Zimbabwe
	In the process of ratification
	In the process of setting up a Databank
	In the process of being defined in the draft New Labour Bill and the draft Amendment Bill of the Children’s Protection and Adoption Act


In view of the increasing trend of child labour in the SADC and the possible negative impact this trend will have on the regional economy, Ministers and Social Partners are invited to urge Member States to make legal provision on child labour in the following areas:

a. There should be linking of the school-leaving age to the minimum age for admission employment

b. Prohibition of dangerous work for young persons

c. Prohibition most hazardous forms of child labour

d. Strengthening enforcement of legislation on child labour

e. Harmonisation of legislation on child labour.

Ministers and Social Partners are further invited to direct the EL SCU to develop a SADC Code of Conduct on Child Labour.

Minister and Social Partners are further invited to direct the EL SCU to convene a Regional Seminar on child labour.  The seminar should take place during the second half of the year 1999 subject to the availability of funds.

The paper presented by South Africa to be used by the Southern African Member States attending the OAU Labour and Social Affairs Commission as a basis to develop an African common position on proposed amendments to the draft convention on the elimination of the worst forms of child labour which will be discussed at the International Labour Conference in June 1999.

The papers presented by SATUCC raising pertinent issues on child labour to be used as background documents during the seminar and to work closely with the ILO and other cooperating partners to mobilize necessary resources for convening it.

2000 Maputo, Mozambique

In their agenda on Child Labour in SADC in the year 2000, I the Ministers and Social Partners recalled that at their meeting in April 1999 in Mbabane, Swaziland, they directed the Employment and Labour Sector Coordinating Unit (ELSCU) to work closely with the ILO and other cooperating partners to mobilize necessary resources to convene a Regional Seminar on Child Labour.  This was not realized until the year 2000.

Ministers and Social Partners will also recalled that the SADC Council of Ministers at its meeting held in Maputo, Mozambique in August 1999 directed the EL SCU to develop a SADC Code of Conduct on Child Labour.

Ministers and Social Partners are further invited to note that the SADC EL SCU has consulted with ILO Lusaka Area Office on the convening of the Seminar and response is being awaited from Geneva.  The Seminar will provide inputs into the development of the Code of Conduct on Child Labour.

Ministers and Social Partners were invited to direct the EL SCU in collaboration with the ILO to convene the seminar on Child Labour by the third quarter of the year 2000 as a matter of urgency.

Ministers and Social Partners were also invited to urge Member States to ratify Conventions 138 on the Minimum Age and 182 on the Worst Forms of Child Labour.

ILO’s Interventions

1. Upon an individual Member State the ILO has given technical assistance to Namibia, Republic of South Africa, Zimbabwe on Child Labour Surveys.  The results will be revealed by lengthy reports.

2. Also ILO has successfully run an IPEC project in Tanzania since 1993.  Zambia has an IPEC project since 1999.

3. Malawi is lined up for Child Labour Study to begin end of this year.

4. Mozambique is a preparatory country for IPEC programmes .

5. ILO in collaboration with SADC ELS has taulitaled the requested Workshop on Convention 182 which is take place now.
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