INTERNATIONAL LABOUR ORGANIZATION TWGMLS/2003/10

High-level Tripartite Working Group on Maritime Geneva
Labour Standards (third meeting) 30 June-4 July 2003

Final report*

Introduction

1. The High-level Tripartite Working Group on Maritime Labour Standards (hereafter
referred to as the “High-level Group”) met in its third session at the International Labour
Officein Genevafrom 30 June to 4 July 2003. The High-level Group continued itswork in
accordance with a decison taken by the Governing Body of the International Labour
Office at its 280th Session (March 2001) and in accordance with a proposal made
unanimously by the Joint Maritime Commission at its 29th Session (January 2001) calling
for a single, coherent international maritime labour standard incorporating, as far as
possible, the substance of all the various international maritime labour standards that are
sufficiently up to date.

Composition of the High-level Group

2. This meeting of the High-level Group was attended by 49 Government delegations, with a
total of 112 participants, and 27 Shipowners and 31 Seafarers’ delegates and advisers. A
number of non-governmental delegations were also present.

3. The Officers of the High-level Group were:

Chairperson: Mr. Jean-Marc Schindler (Government representative, France)
Vice-Chairpersons: Mr. Tatsuya Teranishi (Government representative, Japan)

Mr. Lachlan Payne (Shipowner member, Australia)

Mr. Brian Orrell (Seafarer member, United Kingdom)

1 As decided by the meeting, this report does not attribute interventions to specific Government
representatives, unless otherwise requested.
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The Officers of the groups were as follows:
Government group

Chairperson: Mr. B.M. Shinguadja (Namibia), replacing Mr. C.H.G.
Schlettwein (Namibia), who was unable to continue in office
due to histransfer to another position in his Government

Vice-Chairperson:  Mr. Young-Moon Park (Republic of Korea)
Secretary: Mr. Georg Smefjell (Norway)
Shipowners' group

Chairperson and
spokesperson: Mr. Dierk Lindemann (Germany)

Vice-Chairperson: Mr. Joe Cox (United States)
Secretary: Mr. David Deardey (Internationa Shipping Federation)
Seafarers’ group

Chairperson and
spokesper son: Mr. Brian Orrell (United Kingdom)

Vice-Chairperson:  Mr. Thomas Tay (Singapore)
Secretary: Mr. Jon Whitlow (International Transport Workers Federation)

The meeting set up a Working Party on Tonnage Issues. The spokesperson was
Mr. J. Angelo (Government, United States) (Annex 1).

General statements

4. The Secretary-Generd introduced the documents prepared by the Office and submitted to
the meeting. These documents were prepared so as to remain true to the spirit and
standards of existing Conventions and at the same time to be more “radica”, in “plain
language” and “simple and easy to read”. The legal framework intended to serve current
and future demands for flexibility and for rapid change with respect to details, as well asto
remain firm on principles. She outlined the philosophy followed by the Office in drafting
these texts. The Office had sought to strike a balance between the need for simplicity and
brevity and the equally important concerns voiced by governments for the Convention to
be sufficiently specific to allow national legislators to responsibly adopt it. The present
first draft did not reproduce the wording of existing relevant maritime labour standards, but
digtilled the essence of the obligations and rights contained in them in order for all
Members to be able to ratify and implement. Initially envisaged as a consolidation of
existing Conventions, the new Convention now constituted an updating of the prior
Conventions, addressing current and emerging issues including the changing nature of the
international seagoing workforce. All seafarers might not aways be treated in the same
way but they had al been recognized as being entitled to decent work. This updating
exercise also took into account the globalization of ownership, management and
employment in this sector.
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5. After outlining the contents of the four Office documents, the Secretary-General raised the
guestion as to whether the newly adopted Convention on seafarers identity documents
should also be included in the consolidation. Finaly, she identified the possible priorities
for the meeting: questions giving rise to major difficulties for one or more constituents;
comments or suggestions relating to the split-up between Regulations, Code A and Code
B; questions relating to the scope of titles; and questions left open by the Office in the first
draft. The objective would be to obtain a complete text reflecting the general compromises
agreed in this High-level Group.

6. The representative of the Government of France expressed satisfaction with the progress
made by the High-level Group but he pointed out the need for more work on the draft
Convention. He then invited the meeting to a special final session to be held in France in
January 2004. More details would be given later.

7. The Chairperson of the Subgroup of the High-level Group reported on the meeting of the
Subgroup held in February 2003. She pointed out that a complete report had been produced
under reference STWGML S/5/2003/8. The Subgroup first discussed the Articles, and spent
some time on the amendment procedure. It also expressed a general acceptance on the need
for a tripartite committee, as alluded to in Article XVI of the draft text. A small drafting
group had been tasked with the definition of a seafarer, and produced one that was dightly
amended in plenary, as explained in paragraph 84 of the report of the Subgroup. A
discussion took place on fundamental principles and rights as well as on socid security,
bearing, in particular on the repartition of responsibilities between flag States and labour-
supplying States. The distribution of provisions between Parts A and B of the Code was
also considered. The notion of substantial equivalence, stemming from Convention
No. 147 was addressed, and the Legal Adviser of the ILO provided necessary explanations.
She also added that other Articles had been considered, like the entry into force of the
Convention, but that no common view was reached on these specific ones. The Seafarers
had requested a discussion on implementation and control and due consideration had been
given to the concept of a certificate of compliance.

8. The discussion on social security had proved to be a difficult point. To aleviate this
difficulty, the socia partners had provided the meeting with a joint submission on the
issue, which subsequently became Annex 3 to the Subgroup’s report. It was also
recognized in this respect that Convention No. 165 was not a widely ratified instrument. In
the same vein, the social partners had also prepared a joint submission on fundamental
principles and rights as well as a joint submission on the settlement of grievances
procedures (Annexes 1 and 4 to the Subgroup’s report). Finaly, the Chairperson of the
Subgroup thanked its members for their cooperation.

9. The Shipowner spokesperson reaffirmed the commitment of his group to the objectives of
the group, and noticed that the recent G-8 meeting in Evian had clearly expressed support
for the development of a consolidated maritime labour Convention. He then presented the
document entitled “ISF submission to the ILO High-level Tripartite Working Group on
Maritime Labour Standards (third meeting)”, submitted by his group.

10. The Seafarer spokesperson stated that the Seafarers had also noted that the G-8 Evian
Summit adopted an action plan on marine environment and tanker safety that included a
statement of support to the ILO’s effort for a new consolidated Convention on maritime
labour standards and an undertaking to seriously consider the ratification of this
Convention when adopted. He then recalled the adoption of the revised Convention on
seafarers identity documents and a resolution on decent work for seafarers that recognized
the need of seafarers for special protection and requested the Director-General to take
relevant measures including the promotion of access to shore leave and facilitation of
transit. It is therefore essential that the deliberations reflect the core mandate of the
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11.

12.

13.

14.

Organization which is to promote decent conditions of work. We must ensure that the
concepts, which the ILO has agreed are fundamental to decent work, are not only included
in the new instrument but guide us at all times as we consider the draft instrument. He
congratulated the Office for producing the text but observed that the new Convention was
currently not clear, simple and easy to ratify and implement. The documents for this
meeting gave rise to a number of fundamental concerns, particularly in the case of
introduction of new concepts like “other persons employed on board” that would further
deregulate the industry and would not contribute to remedying the existing decent work
deficit, which was identified and expresdly referred to in a consensua statement adopted
by the 2002 Meeting of Experts on Working and Living Conditions of Seafarers on Board
Ships in International Registers. In this regard, there was a need to include measures that
would promote socia dialogue and to find a mechanism to deal with situations where there
were no representative social partners or seafarer trade unions. It would lead to unfair
competition and prevent the realization of a level playing field if it were possible to have
relaxations or to give dispensations on compliance with certain provisions on the basis of
consultations with non-existent or non-representative socid partners. He was awaiting
governmental reaction to the text but there was a need to ensure that the new instrument,
the adoption of which appeared to be on schedule, could be widely ratified. However, its
provisions should not be meaningless. It should be in conformity with international law
and should not legitimate the status of many seafarers as casua migrant workers. The
elaboration of the detailed provisions could only be progressed on the basis of tripartite
discussions for which the seafarers needed to have some understanding of the dynamics
and the nuances amongst the Government group. In the absence of such information the
normal ILO negotiation process would be prejudiced. The Seafarer spokesperson ended by
indicating the Seafarers’ commitment to making substantive progress at this session.

The Chairperson of the Government group, reporting on discussions in his group, stated
that the genera structure of the first draft of the Convention was acceptable. However, he
identified some areas of concern expressed by some Governments: Article I, definitions —
particularly “recruitment and placement”, “seafarer”, “shipowner” and the treatment of
tonnage; Article I11, the best placement of the reference to the Declaration on Fundamental
Principles and Rights at Work; Article IV, the need to make the linkage between the
seafarers employment rights and the substantive provisions in the regulations; Article V,
the meaning of the words “other measures’ and clarification regarding paragraph 7
concerning sanctions; Article VI, queries concerning the legal status proposed for Part B;
Article VII, the requirements for entry into force and the need also to consider the role of
States that are primarily involved in labour-supplying activities; and Article XV, the need
to further simplify the simplified amendment procedure. The length of time required for an
amendment to come into force, as well as the requirements for entry into force, were also
seen as needing reconsideration. He concluded by stating that these issues were taken in a
broad sense and invited the Governments concerned to amplify or explain their respective
concerns.

A Government representative questioned the status of Code B. She expressed the opinion
that the Convention should deal only with mandatory provisions and therefore suggested
that Part B should be removed and become a Recommendation, asit was not mandatory.

A Government representative said that while the first draft was acceptable in genera, his
Government would like to see some gender sensitivity in the Convention, which should be
simple and clearly understandable to the seafarers.

A Government representative expressed the opinion that in view of the declining number
of seafarers per vessel due to technologica advances the Convention should be more
generousto the seafarers, particularly with the definitions.
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15. A Government representative stressed the importance of the tripartite composition of the
meeting so that a balanced view could be represented at this meeting. He stated that most
of the delegates present had attended another ILO maritime meeting held 15 days ago,
which had ensured the adoption of a new maritime labour Convention. He stated that the
High-level Group had now a new challenge, which was to achieve another milestone for
this week.

16. A Government representative noted that the draft proposed consolidated maritime labour
Convention took into account the eight core ILO Conventions that were the pillars of the
ILO’s Decent Work Agenda. He had some difficulties with the definitions of some major
terms in the draft Convention, such as “seafarer” and “seagoing ships’. He also insisted on
the need to consider the total number of seafarers from labour-supplying States ratifying
the Convention when the issue of entry into force would be considered.

17. A Government representative agreed with the Shipowners that discussions during this
meeting should take place as broadly and intensively as possible.

18. A Government representative underscored the importance of ratification and
implementation of the future Convention. He stated that his Government considered the
adoption of the draft instrument as an issue of great importance for the maritime
community. He reported to the meeting that on 5 June 2003, the European Union Council
of Ministers for Maritime Transport, under the Greek Presidency, had adopted conclusions
regarding the improvement of the image of the shipping community and of those people
working in seafaring professions. He pointed out that these conclusions called upon the
member States to make every effort to abide by the international standards created at the
IMO and at the ILO. He added that the conclusions requested the member States to
enhance compliance with, and further development of, international legal instruments, and
in particular regarding the draft consolidated maritime labour Convention, which entailed
that the application of minimum standards for working conditions should not be an area of
competition in international maritime transport.

19. A Government representative stated that his country considered the draft consolidated
maritime labour Convention as a fourth pillar in maritime safety and quality shipping,
together with the SOLAS, MARPOL and STCW Conventions. He stressed that port States
and labour-supplying countries needed to play a central role in the implementation of the
Convention, being responsible for the verification of working and living conditions of
seafarers. Having thanked France for its offer to hold an additional meeting in January
2004, he also stressed the necessity of appropriate national legislation in order to comply
with the Convention. He stated that his delegation had identified Title 4 and the status of
Part B of the Code as special challenges. Regarding the status of Part B of the Code, it had
always been regarded as strictly recommendatory by its delegation. If it were to be given a
different status, he pointed out that his Government would need further evaluations.

20. A Government representative stated that there was no need to change the structure or the
distribution between Part A and Part B of the Code, which were clear and unambiguous.

21. A Government representative pointed out that his delegation had identified some issues
that needed more clarification. He pointed out that the relationship between Part A of the
Code and Part B was ambiguous and needed further discussion. He called for the meeting
to attentively consider the wording in Part B of the Code. He stated that his Government
welcomed the “vertical document” prepared by the ISF for its excellent and easy-to-read
presentation.

22. A Government representative welcomed the adoption of a consolidated maritime |abour
Convention. He stated that the right of any seafarer to decent work and social security
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23.

24,

25.

26.

27.

coverage and protection must be upheld. His delegation would continue to make more
specific interventions as the meeting progressed.

A Government representative also supported the adoption of a consolidated maritime
labour Convention. It would be useful to establish a special tripartite committee to deal
with substantial equivalence, and for monitoring the implementation of the Convention. He
suggested that there should be a system of control and monitoring which defined the
functions of al partiesinvolved be it aport State, flag State or |abour-supplying State.

A Government representative supported the text which was before the Committee. She
thanked the delegation of France for hosting the meeting scheduled in January 2004, which
would provide the High-level Group further time for discussion. She hoped that the
definitions of specific terms would be clear and in line with the context of the Convention,
especially asresponsibility, supervision, inspection and entry into force were concerned.

A Government representative stated that her delegation supported the new initiative and
expressed gratitude for the efforts of the Office. She aso thanked the Government of
France and the Chairperson for arranging a further meeting since it was necessary to go
into further detail in order to avoid a number of large anendments at the Internationa
Labour Conference. She sought an instrument that would permit quality operators to
compete on alevel playing field with respect for clear rights for seafarers.

A Government representative felt that the draft Convention represented a good basis for
efficient and constructive discussions. The existing Conventions had different scopes of
application regarding the size of the ships. The exclusion provision in Article Il, paragraph
3(a), set out a scope of application, which was different from the existing Conventions.
However, the proposed figure of 200 gross tons was sensible and could have uniform
application in the various fields of the consolidated Convention. Members were requested
to give “full consideration” to implementing the responsibilities stipulated within Part B
and this seemed to have a more stringent legal status than a Recommendation. He
expressed concern that this could become a major obstacle for some Members to ratify.
Careful consideration needed to be given to make Part B softer and more flexible in terms
of legal status. The obligation of continuity of employment had not raised problems in
respect of nationals, but posed problems for many Members with regard to foreign
seafarers. He believed that those provisions should be transferred to Part B of the Code. He
reiterated the urgent need to explore equivalent figures of gross tonnage and gross
registered tonnage. The figures of GRT stated in existing ILO instruments needed to be
modified in order to change the scope of application as little as possible. Theratio of GT to
GRT could range from 1.5 to 2.8, depending on national rules, types and sizes of ships.
The High-level Group needed to consider how to avoid applying the rules of the new
Convention to ships to which the present crew accommodation Conventions did not apply.
The Office should approach the IMO for advice regarding equivalent figures. In closing, he
pointed out that there was alack of provisions with regard to the application of ship-related
requirements to existing ships. It should be decided whether or not physical requirements
(e.g. crew accommodation provisions) or provisions revised through the simplified
amendment procedure should apply to visiting ships. His delegation recommended an
approach similar to the SOLAS Convention. He aso raised the issue of the resolutions on
liability and compensation jointly adopted by the ILO and the IMO.

A Government representative expressed particular satisfaction with the text of the
Convention and especidly the socia security part, which was a particular concern of his
Government. As for recruitment and placement, such agencies did not exist in South
America and the related provisions could therefore cause problems.
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28.

29.

30.

31

32.

Article |

33.

A Government representative stated that the first draft of the Convention reflected the
spirit of the existing Conventions but was also a very balanced answer to the problems
raised by delegates at prior meetings. The text protected the interests of the seafarers, was
flexible and corresponded to the reality of the seafarers world.

A Government representative expressed satisfaction with the text of the Convention. He
sought more coordination between the ILO and the IMO in the enforcement of
internationa regulations.

The representative of the International Christian Maritime Association (ICMA) described
the vital services to promote seafarers well-being in seafarers’ centres in more than 400
ports and on board merchant vessels at sea. ICMA supported the consolidation of the many
ILO instruments into one comprehensive Convention and believed that the heath and
vitality of the maritime industry depended upon its ability to provide safe and decent
working and living conditions for the men and women working on commercial vessels.
Therefore, it was critically important that the Convention provided a clear benchmark for
member States on standards affecting seafarers’ conditions of work and life. The
Convention had to provide clear and enforceable standards, and most notably be capable of
broad ratification without eroding established seafarers’ rights. The effort to streamline the
text and to remove some standards — e.g. requirements for the welfare facilities and
services — to separate advisory documents could result in a Convention that fell short of
those expectations.

In response to the questions raised by some Government representatives on the status of
Part B of the Code, the Secretary-Genera referred to comment 5 (on Article VI) contained
in TWGMLS2003/1. Part B was intended to be non-mandatory and would therefore not be
binding. However, member States had to report as for Recommendations under article 19,
paragraph 6, of the ILO Constitution, but in addition, Article V of the proposed draft asked
for full consideration to be given. This wording had been chosen because most provisions
in Part B were cascaded from Part A and originally stemmed from Conventions. Further
discussion could be helpful, if the current wording was an obstacle for ratification.

The Seafarer spokesperson reminded the meeting that many questions remained. The
nature and extent of consultations with social partners should be discussed since in some
States there were no representative organizations. The conclusions of the Joint IMO/ILO
Ad Hoc Expert Working Group on Liability and Compensation regarding Claims for
Death, Personal Injury and Abandonment of Seafarers should not be included in the
Convention. The comments made by the Office on continuity of employment were
welcome, as was the Convention's structure, because it enshrined seafarers' rights and
such a provision should be retained. The role of labour-supplying States and port state
control required considerably more work and the principles contained in UNCL OS must be
upheld.

A Government representative suggested that Article 1(1) and Article VI(3) might be in
conflict since one referred to giving complete effect and the other referred to substantial
equivalence.

A representative of the Office explained that, in his view, there was a very specia
concordance between the two provisions mentioned in that both placed their emphasis on
the effect of the Convention’s provisions. Paragraph 4 of Article VI made it clear that an
implementing measure would be “substantially equivalent”, for the purpose of paragraph 3,
if it was conducive to the full achievement of the general object of the Convention and had
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35.

36.

37.

38.

39.

Article Il

40.

41.

42.

43.

effects that were equivalent to those resulting from strict compliance with the provision
concerned. In other words, Article VI coincided with Article | by requiring complete effect
to be given to the Convention albeit through equivalent means.

A Government representative sought information concerning the practice in the ILO of
referring to non-binding codes as an “integral part” of a Convention.

The Secretary-General responded that the most recent Convention No. 185, was written in
this way as it contained an annex with both binding and non-binding provisions. Other
Conventions used the word “should” to refer to guidance that was not obligatory and
“shall” for mandatory provisions. Although both parts were integra to the Convention,
Part A was binding while Part B was non-binding.

A Government representative suggested inserting the words “without prejudice to the
provisions of Article VI” in Article | as a solution to the possible conflict.

A Government representative called for the inclusion of the words “and enforcement” in
paragraph 3 after implementation. It would then read: “Members shall cooperate with each
other for the purpose of ensuring the effective implementation and enforcement of this
Convention.” The High-level Group unanimously agreed.

A Government representative, referring to Article 1(1) concerning Members giving full
effect to the provisions of the Convention, said that the text, supported by the Office’s
clarification was consistent and self-explanatory. If some elements were implemented
through substantial equivalence, it would till mean that the provisions of the Convention
were applied. He could not support proposals for the inclusion of “notwithstanding” in
Article | or “irrespective of” in Article VI. It would lead to conflict between the Articles.
He reiterated his support for the text as drafted, supplemented by the Office’s clarification.

The Chairperson of the Government group said that discussion on Article Il had centred
on: the definition of “gross tonnage”, with a view that vessel length should not be used;
“competent authority”, which required further discussion; “seafarer”, which some
Government members felt should be left until the completion of the discussion of the entire
Convention; the possible exclusion of ail rigs, and the language of Convention No. 147,
Article 1(4)(c), should be used in this regard; and “seagoing ship”, the definition of which
should leave some flexibility of the flag State.

A Government representative noted that the International Convention on Tonnage
Measurement of Ships, 1969, was the only valid Convention and, as certificates of
measurement issued under an older regime expired, they were replaced by new ones issued
in accordance with this 1969 Convention.

The Chairperson noted that ships with one or other of the two types of measurement
certificate would continue to exist for a while but the question only arose in a few places,
such as on accommodation.

A Government representative pointed out that there were different provisions for ships
under 24 metres in length that sailed in international waters and to which labour
Conventions applied. These smaller vessels were measured in accordance with national
regulations which might be in accordance with the Convention, or which could use a
simplified system. For this reason, the Convention should refer to vessels of less than 24
metres in length.
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44,

45.

46.

47.

48.

49.

50.

Sl

52.

The Seafarer spokesperson had severa substantive comments on Article Il, particularly in
relation to paragraphs 1(f) and 6. The terms “certificate of compliance” and “document of
compliance” in paragraph 1(a) and (c) were too close to those used in the ISM Code; other
terms should be found for the Convention. A working party could usefully discuss the
definition of gross tonnage in 1(d). Delaying the discussion of the definition of “seafarer”
in 1(f) was not acceptable. His group wanted to know to whom the rights that were being
negotiated for inclusion in the Convention would apply, i.e. all seafarers. This group
should be as broad as possible, taking into account that there might be small areas of
exclusion. Clause (g) should include collective bargaining agreements. As far as offshore
installations were concerned, Article Il, paragraph 4, covered the point since it referred to
such installations under navigation when there were seafarers on board. Referring to
paragraph 6, he pointed out that the flexibility provided in the paragraph was not
appropriate where there were no trade unions or seafarers’ organizations to be consulted. It
might be necessary to consult the tripartite maritime committees; therefore an aternative
mechanism for consultation should be included. Moreover, the concept of what constituted
an international voyage was not addressed in the current wording. He noted that the
fundamental rights of seafarers referred to in paragraph 6 were also mentioned in
Article V.

The Shipowner spokesperson preferred to keep the present working definition of “seafarer”
pending further consideration at a later stage. Some members of his group preferred to
have a narrower definition but he believed it would be wiser to reserve the fina position of
his group. He questioned the need to have both “ships’ and “seagoing ships’ in 1(f) and of
a definition of “employer” in addition to “shipowner” in 1(i). As for tonnage, he agreed
that it was important to agree on appropriate thresholds for various parts of the
Convention, such as on accommodation.

The Chairperson of the Government group agreed that the definition of “seafarer” could be
revisited later when one would have a clearer picture of the need to adjust it in light of
specific parts of the instrument.

The Seafarer spokesperson did not agree with leaving the discussion of the definition of
“seafarer” for later. He quoted Annex 5 to the report of the Subgroup to insist that the
working definition agreed at that time should be used rather than the modified version
contained in the draft text now before the meeting.

The Secretary-General explained that the Office had made a slight change to the working
definition of “seafarer” to accommodate the results of consultations held after the meeting
of the Subgroup.

The Chairperson suggested returning to the definition of “seafarer” given in the report of
the Subgroup. The High-level Group agreed to the suggestion, provided it would be used
as aworking definition.

A Government representative suggested adding “ during the sea voyage and whose name is
included in the crew list”, but this was not supported.

The Chairperson, passing to the definition of a “shipowner”, recalled that the present one
was taken from existing ILO and IMO Conventions. It could, if necessary, be revisited
subsequently.

The Seafarer spokesperson agreed that the present definition was consistent with existing
ILO and IMO texts and should be retained. On the other hand, if the term “employer” had
to be defined, it could be done in the context of the provision in question and should only
bein the Code.
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53

55.

56.

57.

58.

59.

60.

61.

62.

. A Government representative, having shown that the term “manager” could apply to
various entities, suggested that the appropriate definition was the one contained in the ISM
Code.

The Shipowner spokesperson agreed with the definition of “shipowner”, as given in the
present text, and observed that the term “employer” aready appeared in Article II,
paragraph 1(e). It should then be defined accordingly, or be replaced by “ shipowner”.

A Government representative did not disagree with the definition of *“shipowner”.
However, it depended how it was used. She understood that, when dealing with specific
Titles, the definition should be reconsidered. She saw alink between the right definition of
“seafarer” and the discussion on the employer issue. Furthermore, she believed that
Article Il represented a mixture of definitions and scope. Only after having dealt with the
whole text could it become clear whether the definitions were appropriate. Definitions
were an issue to be dealt with last because they had to be reflected through the whole text
for the purpose of consistency.

The Chairperson stated that the present definition corresponded to the definition in
Convention No. 179 and in the report of the Subgroup. He suggested keeping that
definition as the working definition. As was the case with the definition of “seafarer”, the
modification of the Titles and the introduction of the concept of employer would be
considered at the appropriate stage. Then he returned to subparagraph (d) relating to
tonnage. He asked whether the proposal of the socia partners to establish a working party
to discuss the definition of “tonnage” was supported and, if so, what were the membership
and objectives suggested for it.

A Government representative supported the proposal for a working party on gross tonnage
because the question affected the whole Convention, especialy the Titles. The limitations
in the Titles were given in the Oslo Convention of 1947 and were not applicable to ships
built according to the International Convention on Tonnage Measurement of Ships, 1969.

A Government representative also supported the proposal for a working party but recalled
that there were issues on gross tonnage in addition to the definition, for example, the
provision of equivalent figures. Thus, the terms of reference of the working party should
be wider than to address the definition of gross tonnage.

As there were no objections to setting up aworking party on the question of gross tonnage,
the Chairperson wished to turn to the decision on the terms of reference and composition
of that working party.

The Seafarer spokesperson questioned whether the issue of tonnage really was relevant
throughout the Convention and, as such, whether any reference should be included in the
Articles. The working party could look at where the tonnage requirement was relevant, e.g.
it could be relevant with regard to crew accommodation and suggest suitabl e thresholds for
those provisions and thereby avoid the need for a blanket exclusion in those areas where it
was not relevant. The reason was that there could be different size ships operating in
different areas and they should not be excluded because they were below 24 metres.

A Government representative cautioned staying away from the redefinition of gross
tonnage as this was not within the competence of the ILO but rather of the IMO. The task
of the working party should only be to guide on how tonnage would be dealt with in the
Convention.

The Seafarer spokesperson agreed with a wide remit as long as the working party looked at
the parts of the Convention where tonnage was mentioned. He agreed not to define
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“tonnage” but to look at the application of the Convention. Note should be taken of his
group’ s view that it was necessary to identify, within the text, what elements were relevant
to tonnage and what tonnage figure would be appropriate, given the rights that would be
affected.

63. The Charperson proposed that the working party should be composed of three
representatives from each group and that the groups should hand in the names of their
representatives to the secretariat so that they could define the procedures according to
which they would work. The terms of reference were limited to studying the implications
of applying the system of gross tonnage, as appropriate, throughout the Convention. This
was agreed to by the Group.

64. A Government representative indicated that, according to the STCW Convention, the
safe-manning documents were issued on the basis of tonnage (3,000 tons). The tonnage
matter needed to be considered carefully as the IMO dealt with crewing levels and a
redefinition of tonnage limits might affect the issuance of safe-manning documents. His
Government would oppose such a situation.

65. With reference to paragraph 3 of Article I, a Government representative had two
comments. Firstly, as to the applicability to publicly and privately owned vessels engaged
in commercial activities, his Government was concerned about the application of the
Convention to sovereign immune vessels. He could not provide any solution for the
moment but indicated that his delegation would put forward a proposa on how to address
the issue at the next session. Secondly, he stated that Convention No. 147 did not apply to
vessels such as ail rigs and drilling platforms not engaged in navigation (see Article I,
paragraph 4(c), of Convention No. 147). In his view, the same wording should be carried
over into the present Convention by adding a new subparagraph (d) under paragraph 3.
Paragraph 4 which did address MODUs would then flow from that in alogical way.

66. A Government representative expressed his concern about subparagraph (c) which dealt
with ships of traditional build. However, in Europe, old, traditionally built sailing ships
were often used for cruising in the Caribbean or Baltic Sea, and nowadays brand new
traditionally built sailing ships over 3,000 tons with hundreds or thousands of passengers
were common. Those ships should not be excluded, as they were commercially engaged
for exactly the same purposes as the mechanically propelled ships.

67. The Seafarer spokesperson assumed that the brackets in paragraph 3(a) would be kept until
the working party dealt with the issue. As to the proposal to add a new subparagraph (d)
excluding oil rigs and drilling platforms, the problem of interaction with paragraph 4
should be left to the Office for consideration. His proposal would be to delete paragraph 4
because there could be a problem of double exclusion. According to paragraph 4, mobile
offshore units engaged in navigation would be covered while, in paragraph 3, the
Convention applied to all seagoing ships engaged in commercia activities with certain
specific exceptions. If “oil rigs and drilling platforms when not engaged in navigation”
were inserted, there would be two negatives. Paragraph 4 was not necessary, asit was clear
that Conventions did apply when under navigation and did not apply when not.

68. The Shipowner spokesperson and a Government representative agreed to insert “oil rigs
and drilling platforms not engaged in navigation” in a new subparagraph (d).

69. The Seafarer spokesperson reiterated that his group did not agree if paragraph 4 was left
unchanged. The wording of subparagraph 3(d) should be looked at and paragraph 4 should
be removed. Otherwise, even mobile units under navigation would be excluded. All agreed
with the exclusion from Convention No. 147 but the Office would need to consider the
removal of paragraph 4 if anew subparagraph 3(d) was added.
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The Chairperson concluded that the secretariat be asked to revise the drafting of
paragraphs 3 and 4 so as to exclude only platforms not engaged in navigation.

A Government representative raised concern over subparagraph (c): “ships of traditional
build such as dhows and junks’. He asked how they would be included. Another
Government representative pointed out that there could be an issue concerning cruise ships
that were built as replicas of traditional ships. Not all provisions should apply to them, in
particular those on accommodation.

A Government representative, supported by another, said that new ships which were built
as replicas should be able to meet current standards since they were newly constructed and
not old. She suggested that paragraph 5 could aleviate the concern for this, since it
permitted a competent authority to determine whether or not the Convention applied to a
ship or categories of ships.

A Government representative proposed that certain provisions of labour standards be
waived, such as accommodation, for these types of ships. The High-level Group could
make a determination whether or not a standard applied to this category as the meeting
progressed into the Titles.

The Seafarer spokesperson emphasized that this required further discussion, but not at the
moment. Therefore, he suggested that square brackets be placed around it and determine if
thiswould create problems when the Titles were examined.

A Government representative returned to paragraph 1, subparagraph (g), and expressed
concern over the inclusion of collective agreements. She sought information on the
consequences this might have.

The Seafarer spokesperson replied that the key word was “includes’ and it was not meant
to be the sole agreement. It only suggested another option so as to be comprehensive. He
recalled Convention No. 147 and thought it was a sensible inclusion.

The Shipowner spokesperson did not think that the inclusion of collective agreements was
necessary.

The Secretary-General gave an explanation on the implications of including collective
agreements in Article I, paragraph 1(g), as in the draft text. Firstly, it would be possible
that the contract could consist solely of one or more collective bargaining agreements
(CBAS). Secondly, a number of provisions would then be linked to CBAS, so that these
would need to: be legally enforceable (Regulation 2.1), be signed by the seafarer and the
shipowner (Regulation 2.1 and Standard A.2.1), and be subject to review by the competent
authority to ensure conformity with the Convention (Regulation 5.3, Standard A.2.1).

The Seafarer spokesperson agreed that there would be conseguential changes but those
were not to the detriment of seafarers. In the real world, trade unions might not act
independently and he felt it should be the responsbility of flag States to ensure that
seafarers conditions of work are compliant with the Convention, and this might include
collective bargaining agreements. He cited Convention No. 180 which referred to CBAs.
This Convention allowed variations under CBAs which flag States could consider.
Similarly they could check that entitlements are not less than those provided by the
Convention. The Seafarer spokesperson also stressed that [abour-supplying countries might
well exercise jurisdiction and control relating to contracts concluded in its territory but flag
States had responsibility for contracts relating to seafarers on their ships wherever the
contract was concluded. Collective agreements should be recognized since they reflected
red practices.
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80. The Shipowner spokesperson said that his group would prefer no reference to CBAs. The
definition concerned was introduced because some countries did not have articles of
agreements but had contracts of employment. He feared that adding CBAs would add
another layer of contracts and confuse the situation.

81. The Seafarer spokesperson recalled that he had declared that his group would go back to
the articles of agreement if no agreement could be reached. However, at that stage, the
Seafarers had not yet realized the significance of the issue. His group could not go back to
articles of agreement as the Seamen’s Articles of Agreement Convention, 1926 (No. 22),
would obvioudly cause some difficulties. The aim was a modern Convention written in
simple, clear and modern language. It would be impossible to have a Convention dealing
with conditions of employment and labour, fundamental rights of seafarers, freedom of
association and collective bargaining as well as decent work, while ignoring the fact that
collective bargaining agreements existed. It was a fact that collective bargaining
agreements were prevalent throughout the industry and to ignore them would mean not
achieving the set-up objectives. He would be surprised if Governments wanted to avoid
collective bargaining agreements in order not to interfere with them or look at them to see
whether they provided the minimum protection for seafarers. At the end of the day, the
minimum protection for seafarers was often not provided in the collective agreements
because there were no trade unions to conclude them. Even where collective agreements
existed, his group relied on governments to ensure that those agreements met the
requirements of the Convention. He did not know how to overcome the divergence but
would be interested in giving further study to the problem.

82. A Government representative said that in his country an employment contract had various
names such as employment contract, articles of agreement and collective bargaining
agreement. It was important that they all conformed with national and international labour
standards. However, collective bargaining agreements usually provided better benefits than
the standard national employment contract. Thus, he agreed with the intervention of the
Seafarers group.

83. A Government representative was not entirely clear about the crux of the debate. In some
countries collective bargaining agreements affected the employment contracts but whether
to quote them here or there was not so crucial. Usually, collective agreements were not
included because employment contracts clearly affected collective bargaining positions. In
reply to the Seafarers he did not see how to reflect collective bargaining agreements in
subparagraph (g) but proposed to include them in Article Il among other fundamental
principles.

84. A Government representative recalled that Convention No. 22 was adopted to establish
that minimum working and living conditions were treated in articles of agreement.
Conditions were different today, but a lot of vessels did not meet the minimum working
and living conditions for seafarers. Thus, it was still important today that their minimum
working and living conditions were based on articles of agreement. He agreed that in some
countries there were no articles of agreement, but there might be contracts sustaining
minimum requirements. Another layer in working and living conditions could be the
collective agreement. As to port state control, the issue was to establish the role of the port
state control enforcement officer. In the SOLAS, STCW or MARPOL Convention the text
of the Convention was read to check whether the vessel met the requirements or not. The
national package of the country could be well above the requirements of the Convention.
Thus, he suggested returning to articles of agreement in order to keep the essence and to
avoid confusion. His Government was reserved on the inclusion of collective agreements,
but not necessarily against it. It was, however, necessary that al its effects be realized.
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In view of the consequential changes that the inclusion would entail, a Government
representative indicated that her position was in line with the previous intervention. She
was hesitant to include the collective agreement, even if her country had along tradition of
collective agreements enforceable through grievance procedures. Employment contracts
were required for every person employed on board, while articles of agreement were not
used. The employment contracts might contain a reference to collective agreements but the
inclusion of collective agreements was not arequirement in her country.

A Government representative recalled the fundamenta principle that the provisions of an
international instrument were binding for member States. If employment contracts or
articles of agreement were contrary to that instrument, they were automatically considered
asinvalid. Thus, there were ways to guarantee that the provisions of the Convention were
fully implemented in a member State. In some countries there were only articles of
agreement, in others only employment contracts and in still others collective agreements.
His solution would be that subparagraph (g) could read “... includes a contract of
employment and/or articles of agreement and/or collective bargaining agreements’. A few
governments supported thisinclusion.

A Government representative indicated that his country used employment contracts and
articles of agreement to guarantee the minimum working conditions on board. In the case
that the seafarers were affiliated to trade unions, collective agreements were concluded
between the company concerned and the union. A collective agreement contained many
provisions which were sometimes above the employment contracts. His country did not
have national standards on collective agreements but noted that the situation could vary
from country to country. Port state control should be used to guarantee respect for
seafarers rights. Thus, confusion in the port state control of each country caused by such
inclusion should be avoided.

A Government representative stated that his country had no objection to include the term
“collective bargaining agreements’ in Article Il, paragraph 1(g), because his country’s
national law had complied with the standards stipulated by the Convention. Laws in his
country protected seafarers’ rights regardless of the form of their employment contract. He
stated that, in his country, the terms and conditions of the collective bargaining agreements
were generally above the minimum legal requirements. He pointed out that if a collective
bargaining agreement did not meet the legal requirements, the law would prevail in favour
of seafarer’ srights.

A Government representative stated that his delegation disagreed with the inclusion of the
term “collective bargaining agreements’. There could be a collective agreement, but it
should be a contract between independent parties. He believed that one should make a
digtinction between lega obligations arising from an international Convention, and
contractual obligations arising from contracts.

A Government representative stressed that the draft Convention included important
seafarers fundamental rights. He believed that since the draft Convention referred to
various important issues such as decent work, collective negotiations and continuity of
employment, it was not necessary for the Convention to further address collective
bargaining agreements.

A Government representative stressed that the meeting should discuss the issue of
collective bargaining agreements for seafarers on board foreign-flagged ships.

A Government representative stated that in her country the contract between a seafarer and
a shipowner was governed by a specific law and there was no stipulation for collective
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agreements for those on board national ships; regardless, she had no problem with any
reference to collective agreements in the text.

93. The Seafarer spokesperson referred to the Code, Part B.2, which would expand on matters
relating to collective bargaining agreements such as wages, minimum wages, hours of
work, annual leave, calculation of annual leave entitlement, and accumulation of annual
leave. Having given the example of his own country, he stressed that a government had the
power of enforcing or not enforcing an agreement signed between an individual seafarer
and the shipowner. He underscored the importance of modernizing this area of
international maritime law. The enforcement of collective bargaining agreements depended
upon the legal framework of the member States. It was also necessary to ensure that the
collective agreement complied with national law and not on provisions which were
offensive to public policy. It if was impractical to examine each one, then the flag State
could take a random sample. He stated that legal power was in the hands of governments,
and that, thereby governments should see that collective bargaining agreements were
complied with. In conclusion, he proposed that the meeting should examine this issue more
closely, and should further discuss thisissue at the next meeting.

94. The Shipowner spokesperson explained that his group was not against the inclusion of
collective bargaining agreements within an employment contract; indeed, this could be
beneficial. But the Shipowners' group considered that in many, if not most, countries a
collective bargaining agreement was not in itself an employment contract. Therefore, they
did not support the proposal by the Seafarers to include collective bargaining agreements
within the definition of “employment agreement”. However, as a compromise, the
Shipowners could accept in Article I, paragraph 1(g), deletion of the word “both”, and
after “agreement” the following words inserted, “and, if provided for in nationa law or
practice, a collective bargaining agreement”.

95. The Seafarer spokesperson noted that his group preferred the wording offering the solution
of and/or proposed in paragraph 86.

96. The Seafarer spokesperson expressed some concerns over the current draft Article I,
paragraph 6, which deals with possible exemptions from the Convention. There were
fundamental issues of principle, the first was an exclusion for vessels that do not trade
internationally, with exemptions permitted after tripartite consultations. They have the
view that all seafarers should be covered by the Convention. However, they recognized
that some member States had indicated that their domestics trades cannot be included
within the scope of the Convention for technica reasons. They proposed the following
aternative Article Il, paragraph 6: “A Member may, upon agreement with the
representative shipowners' and seafarers organizations in its territory, exclude from the
scope of application of this Convention seagoing ships engaged in its domestic trades
provided that the fundamental rights of seafarers referred to in Article 111 and seafarers
employment rights referred to in Article IV are protected by national laws and regulations
providing for substantial equivalence.”. The second issue of principle relates to the
numerous references to consultations with representative organizations of the shipowners
and seafarers. The Seafarers’ group considered this to be open to abuse. There were some
member States that did not fully practice the principles of tripartism by not engaging in
meaningful consultation with representatives of shipowners and seafarers. There were also
some member States where there was not a bona fide representative of seafarers located in
the Member’s territory. This was often true of shipowners representatives. The Seafarers
group therefore proposed the following additional paragraph to Article |1, numbered 6bis.
It said: “In the absence of representative organizations of shipowners and/or seafarers
within a member State, flexibility, derogations or exemptions expressly provided for in the
Convention shall only be granted by a Member following consideration by the Special
Tripartite Committee provided for under Article XI1.”
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The Secretary-General pointed out the main differences between the new wording
suggested by the Seafarers and the origina draft. Firstly, the nature of the consultation
required was changed; whereas the origina version suggested that exclusions should only
be made “after consultations’, the new version required an “agreement” between the
governments and socia partners. Secondly, seafarers employment rights (contained in
Article IV) were now included and therefore given the same importance as seafarers
fundamental rights (contained in Article 1I1). Thirdly, the substitution of “international
voyage” by “domestic trade” would bring changes regarding the possible scope of this
provision.

The Seafarer spokesperson clarified that the aim of the proposed changes was to widen
protection given by the Convention and explained that the term “domestic trade” was seen
as superior, because of the vagueness perceived in “international voyage”. Furthermore,
countries with large fleets of ferries should not be allowed to exclude the seafarers
concerned from the application of the Convention.

Various Government representatives said that an agreement being concluded between the
national legislature and socia partners was not compatible with their systems. The
adoption of legidation should not depend on obtaining the agreement of the social
partners. Any such requirement would clash with the nationa legidatures supreme right to
free decision. It was considered, however, that consultations were often essentia parts of
the process and considered useful.

A Government representative agreed with the suggested wording regarding the vessels to
which the Convention applied, but could not accept the proposed addition. This opinion
was not shared by another Government representative who stressed that the main aim of
the Convention was international shipping.

A Government representative pointed out that the new amendment would not alow for
different segments of the industry to be dealt with individually. The proposed wording
would only permit the exclusion of broad categories of ships at the national level and
would therefore considerably limit the flexibility of the instrument. Furthermore, the
requirement for full substantial equivalence was too drastic.

A Government representative reminded the High-level Group that democratic control
would suffice to ensure that social partners views were sufficiently taken into account
before such matters were decided and therefore did not like the term " an agreement”.

A number of Government representatives explained that they intended to exclude domestic
trades from the application of the Convention, and already had consultative procedures in
place. However, they could not be compelled to have an agreement on this issue.
Therefore, they were against changing the wording from consultations to agreement, as it
could be an obstacle for many to ratify the instrument.

The Seafarer spokesperson was aware of the difficulties that some governments had with
their volume of domestic trade. These States did not want to exclude seafarers working in
domestic trade but did not want to apply international Conventions in their totality either.
He sought to close the loophole that permitted governments to have complete discretion on
thisissue and suggested deleting the paragraph.

A Government representative, in response to the Seafarers suggestion to delete
paragraph 6, replied that it was crucial to widespread ratification.

The Secretary-General answered the question posed by a Government representative
regarding the terminology of “consultation” in ILO Conventions. Social dialogue was a
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strategic objective of the ILO and two terms were used in other instruments, namely “in
consultation with” and “after consultation with”. She suggested that the High-level Group
remain consistent with this terminology.

107. The Chairperson referred to consultations pertinent to Article Il, paragraph 6, and
Article V and requested the Seafarers to read out the relevant proposed texts.

108. The Seafarer spokesperson clarified that the following two texts were in square brackets:

— Article Il, paragraph 6: [A Member may, in consultation with representative
shipowners and seafarers organizations concerned in its territory, exclude from the
scope of application of this Convention seagoing ships that do not undertake
international voyages, provided that the fundamental rights of seafarers referred to in
Article 1l and seafarers employment rights referred to in Article IV are protected by
national laws and regulations.]

— Additional paragraph in Article V: [In the absence of representative organizations of
shipowners and/or seafarers within a member State, flexibility, derogations or
exemptions may be made only in consultation with the tripartite committee.]

109. The Chairperson indicated that the text in square brackets implied that no final decision
had been taken and that the text should be revisited at another time.

110. A Government representative expressed the view that paragraph 7 of Article |1 fitted better
to Article V and that thisissue should be addressed during that discussion.

111. A Government representative expressed the opinion that the Article on definitions was
very short and was not compatible with the aim to make the Convention simple and
comprehensible and suggested that seafarers should have relevant references readily
available when reading the Convention.

Article Il

112. Thetext was put in square brackets, to be discussed at the next meeting.

Article IV

113. The Shipowner spokesperson suggested that Article 1V, paragraph 1, that referred to
standards of competency should be shifted to the IMO and consequently should be
removed from ArticleIV.

114. A Government representative informed the Working Group that the transfer of issues from
the ILO to IMO was preliminarily discussed at the 77th Session of the Maritime Safety
Committee of IMO the previous month and the mgjority of delegates that spoke at the
M SC meeting were not in agreement with the transfer of issues fromthe ILO to IMO.

115. The Chairperson emphasized that the two organizations should make sure the necessary
consistency should bein place.

116. A Government representative, supported by other Government representatives, said that
while he fully embraced al principlesin Articles IV and V, they might be very difficult if
not impossible to legidate. He proposed that a possible solution would be to add that all
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rights would be crossreferenced to the appropriate regulations, thus overcoming the
significant problem of having broad rights.

A Government representative said that an essential part of Article IV dealt with the rights
of seafarers pertinent to social security and welfare and emphasized the need that these
should be extended to their families according to Convention No. 165. There was a heed to
scrutinize the provisions of Article IV in relation to many other responsibilities.

A Government representative supported the two previous interventions and suggested an
amendment to paragraph 1 of Article IV so that it would read: “Every seafarer has the right
to a safe and secure workplace, that complies with safety standards.” Concerning Article
V, he suggested to insert the words “and in accordance with its constitution or
constitutional principles’ after the word “jurisdiction” in paragraph 1.

A Government representative noted that some of the problems could be solved by cross-
references. However, the square brackets around “nationals’ in the title should be deleted.
He preferred the term “ shipboard working and living conditions” in paragraph 3 of Article
IV. It was clearly defined in Convention No. 178, and was better than the nebul ous term of
Convention No. 147, which even the Committee of Expertsin its General Survey of 1990
could not define.

A Government representative shared previously stated concerns regarding social security.
He supported the suggestion to put a full stop after “safety standards’, but he could also
support the suggestion to put a full stop after “workplace”. A Government representative
explained that in her country the socia protection in general was state-financed without
any specid contribution from the seafarer or the shipowner. While recognizing that a flag
State had a responsibility to ensure the social protection of seafarers on board ships flying
their flag regardless of the nationality or domicile of the seafarer, it should still be possible
to make a distinction between the even wider responsibility a state may have vis-avis their
nationals or domiciled seafarers and those only temporarily engaged in their ships. Social
protection was a number of issues ranking from social security — health and medical care —
to socia welfare benefits such as material aid to families with children. The latter part was
the responsibility of the state of domicile and her country would have difficulties to give
such financia subsidies to non-domiciled or non-national seafarers. A consequence there
was aneed for much clearer text in the titles on thisissue.

A Government representative cautioned the proposal put forth in paragraph 116 as it might
lead to lengthy references because the entire Convention could be quoted through those
rights. In the event of references, they should be kept in general terms as provided for by
the Convention but should not be listed. Furthermore, he supported the statements in
paragraph 117. The problem was to find out which State should supply the rights listed,
given that it would not necessarily be the flag State that guaranteed all those rights. That
matter should be clarified when going through the Convention.

The Shipowner spokesperson suggested that in paragraph 4 of Article IV, for the reasons
given by other delegates, the final three words “and their family” should be deleted.

The Seafarer spokesperson agreed with the full stop after “safety standards’ because it
made the text more succinct. For the same reason, he did not agree with the suggestion put
forth in paragraph 116 that was supported by a number of governments to make references
elsawhere. The purpose of paragraph 5 of Article IV was quite clear, namely the
application of the rights set out in the Convention. He recalled the previous warning that
such references could make the instrument cumbersome and indicated that they were not
common practice in internationa instruments, for example in the STCW and SOLAS
Conventions. His group thought that the issue of social security needed further discussion,
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not necessarily at the stage of Article IV but rather at the stage of Regulation 4.5 which
referred to a number of Articles contained in the International Covenant on Economic,
Socia and Cultural Rights. Article 9 of that Covenant stipulated that member States
recognized the right of everyone to social security and socia insurance. He could not
accept the other amendments proposed by the Governments. Article IV was fundamental
for his group. He objected to the intervention that the emphatic statements of rights were
aspirational and considered them rather as statement of facts of what the rights were, given
that afterwards the Regulations and Standards could be consulted for identifying and
elaborating on them. Usually, al queries and questions of his group, which were not
answered in the Articles, were addressed at the other levels. The impact of cascading down
to Regulations and Codes was to keep the Articles short. Thus, the document, if read as a
whole, was complete. In the case that there was an intention to completely remodel Article
IV, he suggested to put the text in square brackets and deal with it at alater stage.

The Chairperson understood that there was no intention to remodel Article IV but rather to
make it clearer. The principle should be to keep the text clear. The Office would provide a
more balanced text.

A Government representative emphasized that the issue of references was very important
for his delegation. He recalled that the Seafarers group gave two examples quoting
SOLAS and STCW. The SOLAS Articles were purely administrative and there was thus
no reason to cross-reference. It was fairly unique to have non-administrative text in the
Articles. In STCW, on which the present Convention was closely modelled, the two non-
administrative Articles dealing with control and certification contained cross-references to
the applicable Regulations, while the other Articles were again of administrative nature.
Cross-referencing was the suggested solution, unless a simpler method was found.

The Shipowner spokesperson suggested to replace “minimum seafarers rights’ with
“seafarers employment rights’ in paragraph 5 to remain consistent with the title of the
Article.

The Seafarer spokesperson was opposed to the shipowners amendment, since the Article
was much wider than seafarers employment rights.

The Seafarer spokesperson suggested to replace “a’ with “the’” competent authority in
Article V(3), whilst he questioned the implications of “other shipboard conditions’ in
Article V(5) and wondered what happened when “a Member has no effective jurisdiction”.
He suggested the inclusion of “where these are established”, and the deletion of the rest,
after “territory” in line 2 of Article V(6). He reiterated that, in the opinion of his group, the
flag State was always responsible, irrespective of where an employment contract was
signed or concluded. Paragraphs 5 and 6 did not belong to Article V, and should
accordingly be deleted, or moved somewhere else. In both cases, paragraph 7 would
become paragraph 5.

The Shipowner spokesperson suggested the deletion of the text in line 3 of paragraph 6,
after “aswell as ...”. He agreed with the Seafarers regarding the rel ocation of paragraphs 5
and 6 in other Articles.

A Government representative remarked that this Article contained parts of Convention
No. 179, which had been, until now, inadequately ratified.
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The Chairperson of the Government group made a brief résumé of what had been
discussed in the group. In paragraph 1, a question had been raised about the attribution of
responsibility. In paragraph 3, the responsibility of the shipowner should be clarified, and
the part relative to the document of compliance might be transferred to Part B of the Code.
In paragraph 4, to be read in relation with Article 11(7), the inclusion of a no more
favourable clause would be appreciated. It was aso felt that certain issues, like socia
security were difficult to control. In paragraph 5, the role to be played by all States should
be clarified. In paragraph 6, the issue of the achievement of effective jurisdiction had been
raised, and in paragraph 7, concerns over the word “sanctions’ had been introduced
together with the need for a better definition of these sanctions.

The Seafarer spokesperson, responding to a question of a Government representative, said
that he would leave it up to the Office to decide where paragraph 6 could be transferred,
and suggested that Part A of the Code could be considered.

A Government representative declared that paragraph 5 was not clear, and would need to
be redrafted.

Several Government representatives agreed with the proposed deletion of paragraph 5 of
Article V, aslong as paragraph 1 would not be substantially affected.

A Government representative agreed with the changes to paragraph 6 suggested by the
Seafarers and also concurred to transfer it to another part of the Convention.

A Government representative suggested that since paragraph 6 contained clear obligations
of labour-supplying States, this provision should not only be dealt with in the Parts A or B,
but featured more prominently.

A Government representative stressed the importance of labour-supplying state
responsibility and reminded the High-level Group of the fact that paragraph 6 was one of
its main sources. Another Government representative agreed with this view, but suggested
that States where placement agencies were registered should also exercise control to ensure
that all recruitment activities are supervised.

A Government representative pointed out that because his country had a well working
collective bargaining system, it was nationally assumed that collective bargaining was de
facto essential and did not require a formal legal framework. The current wording of
paragraph 5 did, however, not sufficiently allow for the freedom not to legidate.
Furthermore, the speaker suggested the mentioning of the right of flag States to retain
control over contracts of seafarers working on shipsflying their flag.

A Government representative noted that no representative of the discussed placement
services was present and expressed the need to consult these services before taking a final
decision.

The Secretary-General provided clarification on questions raised and pointed to comments
4 and 14 in TWGML S2003/1. There was a need to articulate responsibilities clearly and
this had been deemed to be the most suitable place. The Office recalled, however, that the
submitted draft was only meant as a basis for discussion. Article V had been designed to
include as many provisions from Convention No. 147 as possible. The Office would
redraft Article V incorporating all guidance given.

A Government representative suggested that the issue of recruitment should be regulated
by this Convention. Since it was de facto possible to hire seafarers from other countries
without giving the other country’s authorities any possibility of control, the speaker
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suggested that the underlying principle should be that only agencies registered in the
seafarer’ s country would be allowed to employ.

Summing up the discussion, the Chairperson noted that the secretariat would redraft
paragraphs 5 and 6 of Article V. Furthermore, clarification on the constituents' views on
paragraph 7 was needed.

A representative of the Office explained that by using terminology close to Article VII of
Convention No. 178 he had wanted to give as much discretion as possible to member
Statesin thisregard.

Some Government representatives felt that port States could impose sanctions according to
their own national laws on foreign-flagged vessels.

A Government representative was concerned that the wording of this paragraph was
paralel to MARPOL, but that the situation was different in this context. It could create
confusion with port state control authorities.

A Government representative noticed that there were various types of sanctions that could
be taken, from administrative to penal ones. Labour-supplying countries should
incorporate sanctions, specifically in the field of recruitment.

A Government representative explained that, as a labour-supplying State, his country
currently imposed sanctions upon unscrupulous shipowners, and made crewing agencies
accountable for their errors.

A Government representative, supported by another, suggested that the wording used in
Article 15 of Convention No. 180 could be used here.

A Government representative, supported by two others, declared that the Office wording
was satisfactory, since it should be seen in the context of the whole draft instrument. He
guoted texts in the Regulations (5.1.3, 5.2.1, 5.3.2), which accurately explained what was
meant in Article V(7).

The Seafarer spokesperson concurred with the previous speaker. He stressed that similar
wording could be observed in SOLAS, and that Part A of the Code was also explicit in this
regard.

A Government representative suggested that a cross-reference to the relevant regulation at
the end of paragraph 7 could be included.

A Government representative addressed the legal status of the Code, Part B, and felt that
the paragraph should not read “full consideration” but rather “due consideration”. This
would permit flexibility and enable more countries to ratify it. He stressed that this would
alow for a simple amendment procedure to apply to Part B.

A number of Government representatives stated that Part B should have the status of a
Recommendation, being non-mandatory. They did not agree that Part B should have some
hybrid status half way between Convention and Recommendation status. It was suggested
that the Office might look into the STCW Convention for guidance on the status of the
Parts of the Code. STCW asked that parties should take into account, to the greatest degree
possible, the contents of Code B of that Convention. It was also stressed that States would
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155.

156.

Article VII

157.

Article VII

158.

Article IX

159.

have to pay attention to Part B as they would have to report to the ILO on its application
according to constitutional requirements.

The Seafarer spokesperson drew attention to the overal structure of the instrument. Part B
was a guideline and non-mandatory but he expected States to give “full consideration” to
its contents since many of its provisions would have been moved down from Part A. Part B
should not become irrelevant; if this was to be the case, he would demand a substantial
amount of the text to be moved back to Part A.

The Shipowner spokesperson, having remarked that references to Part B were not always
consistent, a representative of the Office explained that the text had been drafted in line
with the wishes of the Group to move provisions from Part A to Part B. At the same time,
it was necessary not to weaken standards. Part B would therefore still be in the Convention
while being non-mandatory. Traditionally, ILO Conventions used the word “should” or
“may” to designate recommendations within them.

It was agreed that the Office would take all the comments expressed into consideration and
redraft the Article accordingly.

This Article was accepted without change, with the understanding that a decision on the
numbersin paragraph 3 would be decided at the next meeting of the High-level Group.

This Article was accepted without discussion.

The Office would submit a paper on the issues involved for the next meeting.

Articles X and Xl

160.

Article XlI

161.

162.

163.

These Articles were accepted without discussion.

The Shipowner spokesperson, commenting on the composition of the specia tripartite
committee, expressed the wish that Shipowner members from States that have ratified the
Convention should be able to attend meetings.

A Government representative sought clarification on the sdlection of members of the
committee and on voting rights.

A Government representative felt that there should be provision for the adoption of codes
of guidance, such as the one on ship inspection which would provide crucia detailed
information on how the instrument should be applied.
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164. Another Government representative asked if the tripartite committee referred to in this
Article was the same as the one referred to in the newly adopted Seafarers Identity
Documents Convention, 2003 (No. 185).

165. The Seafarer spokesperson expressed his strong support for this Article. This text implied
that the ILO would support the machinery required to make this Convention efficient. This
tripartite committee would have an important role in this regard.

166. The Secretary-General explained that the Governing Body would decide on the
composition of the tripartite committee, probably after the entry into force of the
Convention. However, according to the text, al ratifying governments would be
represented while the representation of Shipowners and Seafarers would be decided by the
Governing Body. Voting rights would have to respect the usua balance in ILO tripartite
bodies and as provided for in paragraph 4. Referring to Convention No. 185, she pointed
out that the text was deliberately left vague so that the Governing Body could assign all
these maritime issues to the same body if it was appropriate.

Article XlII

167. The Shipowners, acknowledging the existence of specid maritime machinery, requested
the insertion of “... or a Maritime Session of the General Conference” after mention of the
Genera Conference in the second line of Article XIll. The Secretary-General indicated
that the Legal Adviser would need to be consulted on whether a Convention could make
such a stipulation concerning a Maritime Session.

Article XIV

168. The Chairperson indicated that, depending on the reply given by the Legal Department
with respect to a reference to the Maritime Session of the Conference in Article XllIl, the
title of Article X1V may have to be changed.

169. A Government representative, recalling the debate on Article VI, paragraph 3, inquired if
the same logic would apply to paragraph 4 of the present Article under discussion.

Article XV

170. Responding to questions on what a “disagreement” meant and about the time limits
associated with withdrawal of a disagreement, the Secretary-General said that the purpose
was to provide a window of six months during which member States would not be bound
without having to state this explicitly.

171. A Government representative inquired why the provision in paragraph 8 of Article X1V “...
unless such an amendment provides otherwise” was not repeated in paragraph 11 of the
present Article.

172. The Secretary-General indicated that paragraph 8 of Article X1V dealt with amendments to
the Convention, whereas paragraph 11 of Article XV dealt with amendments to the Code,
which was a different matter.

173. The Seafarer spokesperson requested a clear explanation of the amendment process and a
text in a language which could be understood. He also wished to have the differences with
SOLAS identified. He did not want the same procedure in paragraph 11 as that in
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175.

176.

177.

178.

179.

paragraph 8 of Article XIV since that might open the door to a piecemeal amendment
process ten or 15 years later. As a matter of principle, he was opposed to one member of
their group being able to introduce an amendment, and then secure support. The
Shipowners group supported this point, since they felt that an amendment introduced by
either of the groups would aready enjoy consensus and would not need to be seconded like
Government proposals.

A Government representative welcomed the ground-breaking nature of Article XV which
followed the tacit amendment procedure of the IMO while respecting the tripartite nature
of the Convention and procedures of the ILO. Nevertheless, he had three questions. He
wondered why such substantial support was required at this stage if every Member had the
right to submit an amendment. At this stage we would only be talking about proposals
which would be subjected to scrutiny later. Perhaps “ co-sponsorship” would be a solution.
Secondly, he wondered if paragraph 5 was necessary since it seemed to throw in an extra
hurdle in the extremely detailed procedure under paragraphs 3 and 4 which ought to be
sufficient for adoption. Thirdly, he had a suggestion. Article XV, as it stood, applied to
Parts A and B of the Code. While he had no problem with the procedure with respect to
Part A, he wondered if such alengthy procedure was required for Part B.

The Secretary-General noted that earlier drafts had drawn attention to this and the Office
had gained the impression that the current formulation had been desired, but this could be
changed. Understanding the Shipowners supported the views expressed on this, the
Seafarers were of the opinion that the same procedures should apply for the entire
Convention.

A Government representative felt that there should not be different amendment procedures
for Parts A and B.

A Government representative suggested that while any “upgrading” from B to A would be
subjected to the full amendment procedure, including adoption by the tripartite committee,
an amendment to B would only take four to five yearsif the current proposa was retained.

The Seafarer spokesperson indicated that they would appreciate a legal explanation, but
was more concerned that provisions could not be downgraded easily. In this respect, they
recalled that even Recommendations were under the ILO Constitution adopted by the
International Labour Conference.

The Secretary-General presented the meeting with an explanation regarding the simplified
amendment procedure applicable to some parts of the consolidated Convention. A
proposed amendment must be first submitted to the Director-General of the ILO. It was
explained that the proposa could be made by any Member of the Organization or as had
now been decided by the High-Level Group by the Seafarers' or Shipowners' group in the
specia tripartite committee. A Government proposal would have to be supported by at
least half the governments that have ratified the Convention, in order to avoid unnecessary
work regarding unsupported amendments. It was pointed out that the High-level Group
could decide on a different figure. The Director-General would examine the proposed
amendment, in particular to ensure that it relates to a provision that could be amended
through the simplified amendment procedure. The proposed amendment would then be
circulated to al ILO Members, which would be entitled to comment, even if they were not
party to the Convention. The proposal and any observation would then be submitted to the
special tripartite committee for adoption. The adoption procedure had strict requirements:

—  half the parties must be represented;
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— atwo-thirds mgority must be obtained. That majority must have the support of al
three groups. In accordance with ILO practice, there would be a system of weighted
voting. On the suggestion of the Subgroup, each Government would have two votes,
and the Shipowner and Seafarer representatives would have one vote each. Provided
these majority and quorum requirements were met, the amendment adopted by the
specia tripartite committee would then be referred to the International Labour
Conference for approval. This procedure is essential since, according to article 19 of
the ILO Constitution, the International Labour Conference has the responsibility for
adopting Conventions. As a consequence, the International Labour Conference has
the duty to oversee that proposed amendments made by the specia tripartite
committee are in conformity with the Convention and with the policy of the ILO asa
whole.

180. If the proposed amendment submitted to the International Labour Conference gained a
two-thirds majority, the amendment would be approved. It should be remarked that the
International Labour Conference could only approve an amendment or refuse to do so and
refer it back to the specia tripartite committee with a view to its possible ateration. The
approved amendment would then be sent to ratifying Members for consideration. Other
ILO Members would also receive a copy. Ratifying Members would have at |east one year
to express possible disagreement. If more than one-third of ratifying Members had
expressed their disagreement, the proposed amendment would fail.

181. The amendment would otherwise enter into force for al ratifying Members, with two
exceptions:

— Members having formally expressed their disagreement within a year, and having
requested more time to consider the amendment, as per Article XV (8)(a);

—  Members having requested the temporary exemption under Article XV (8)(b).

These exceptions were in line with modern maritime Conventions such as the recent IMO
Anti-Fouling Convention. It was recognized that such a procedure could lead to a
piecemeal situation in which ratifying Members could be bound by different provisions,
but that seemed unavoidable in the present system. This inconvenience also existed in the
framework of IMO and ILO Conventions. It was observed that the amendment procedure
in Part B of the Code could be further simplified, since Part B does not contain mandatory
obligations.

182. Amendments adopted by the special tripartite committee, approved by the International
Labour Conference, and tacitly accepted by ratifying Members would enter into force for
al Members subsequently ratifying the consolidated Convention (unless provided
otherwise in the case of amendments to the Articles or Regulations under Article XI1V(9).

183. A Government representative expressed his delegation’s concern about the necessity for
governments to obtain the support of at least 50 per cent of the ratifying governments in
order to be able to propose an amendment.

184. A Government representative asked the Office to clarify if the definition of the meeting in
Article XV (4)(a) indicated that the discussion of a proposal for amendment needed to be
discussed a one meeting only or could be discussed at a number of different meetings.

185. A Government representative noted that, according to Article XV, paragraph 4(c), an
amendment had to be agreed to by at least half the Government representatives, half the
Shipowner members and haf the Seafarer members. He pointed out that the text
deliberately repeated three times the word “half” and did not stipulate that the magjority
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187.

188.

189.

190.

191.

comprised half the total number of votes cast. He therefore asked what benefit there was in
the Governments having twice as many votes as the other two groupsiif the system was not
working with the total nhumber of votes. As he understood the paragraph, if half of the
Shipowner members or half of the Seafarer members did not agree, the amendment would
not be adopted no matter how many Government votes there were, even on a weighted
voting system.

A Government representative asked whether the tripartite committee to which the proposed
amendment would be sent would meet once or twice a year. He asked about the length of
time required for the processing of urgent amendments.

The Secretary-General, replying to the question in paragraph 184, stated that the idea was
to avoid that the tripartite committee had to meet every time an amendment was submitted
to it. Thus, there was a sense to seek a certain amount of support for a proposed
amendment, while 50 per cent might not be the right figure. It was for the High-level
Group to decide how much support Government proposals needed. There was a consensus
that both ratifying and non-ratifying member States could submit proposals, which meant
that there was a need to constrain amendments and tripartite committee meetings somehow
and to achieve a balance. As to the question whether an amendment needed to be
considered and adopted at one committee meeting, she clarified that the word “meeting”
was used in Article XV, paragraph 4, in a generic sense and should be distinguished from
the term “sitting”. Thus, the term “meeting” was without pregudice to the number of
sittings of the tripartite committee. As to the question how often the tripartite committee
would meet, she replied that for the moment the terms of reference of the tripartite
committee were limited to the consideration of amendments. The number of meetings
would depend on how often the procedure was triggered. It was not envisaged to meet
every year, but if necessary, it would also meet every year within the budgetary
constraints. The Governing Body would decide whether the special tripartite body met at
regular intervals or as the Governing Body determined. As to the question in paragraph
185 on Article XV, paragraph 4(c), she said that the Office would look into the voting
power of Governments. She recalled the major discussion in the Subgroup on the need to
avoid the possibility of one group being outvoted by another group. The Office had tried to
achieve such balance but maybe had not yet succeeded.

A Government representative referred to Article XV, paragraph 2, where the second
sentence read: “An amendment proposed by a Government must be supported by at least
half the Governments that have ratified the Convention or by 12 of those Governments if
this number is lower than half.” He asked whether he understood correctly that, if the
number of ratifications was more than 24, there would never be necessarily more than 12
countries supporting. If so, the figure of 50 per cent, which kept coming up, would be
replaced by 12 countriesin case of more than 24 ratifications.

A Government representative supported the initiative to reduce the number of
Governments required to support a proposed amendment because this would facilitate
ratification by member States that were unable to ratify prior to the introduction of the
amendment.

A Government representative was also against the requirement for 50 per cent support, as
stated in paragraph 183. The proposal of a lot of amendments was improbable, but not
impossible. She confirmed the concern expressed by the Subgroup that no single group
should be outvoted. The Subgroup had decided that the distribution of votes should be
2:1:1.

The Chairperson considered the indications given as very important for the secretariat for
the purpose of rewording Article XV.
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192. A Government representative declared that he shared the concerns referred to in
paragraphs 183 and 190 on Article XV, paragraph 4(c), and requested the Office to take
note.

193. A Government representative reiterated her concern about the legal status of Part B of the
Code and asked for the advice of the Legal Adviser. Firstly, she asked how the provisions
of Part B of the Code with their hybrid status fitted in the articulation between ILO
Conventions and ILO Recommendations. Secondly, with regard to the wish of many
Members that Part B of the Code have the status of a Recommendation, she inquired
whether provisions with the status of a Recommendation could be an integral part of a
Convention and what would be the legal consequences. Finally, she pointed out that more
than half of the provisions of the Code were in Part B and had a hybrid status.

194. The Seafarer spokesperson was also opposed to the requirement for 50 per cent support.
He endorsed the previous intervention in paragraph 188 that the maximum number of
supporting countries needed would be 12. As to the latter questions raised in paragraph
193, he maintained his group’s position on Article VI as stated before. With regard to
future movements of previously mandatory provisons into Part B, he cautioned that, if
they only had the status of a Recommendation and the member States were not to give due
consideration to them, this would have an impact on the content of the mandatory Part A.
It should be borne in mind that some of the provisions of mandatory Conventions which
were currently in force would be moved into Part B for the purpose of having a modern
Convention without ratification problems. He finally asked the secretariat to identify the
differences between the simplified amendment procedure of the present Convention and
the SOLAS amendment procedure.

195. The Chairperson indicated that the secretariat would seek the advice of the Legal Adviser
on the legal status of Part B and reply the next day. Furthermore, the Office asked for more
specific government indications as to Article XV, paragraph 4(c), namely how to achieve
the balance and to arrive at a fair, effective system. The secretariat had tried to reflect the
Subgroup debate in paragraphs 34 and 35 of the Subgroup’s report, but if the provision
was unacceptable, the secretariat needed further guidance.

196. The Seafarer spokesperson reminded the meeting of the original intention behind the
provisions contained in Article XV (4)(c). These provisions stemmed from the decision that
there should not be a possibility for two groups to outvote the third. Such protection had
been requested especialy by the governments, since they did not want to be forced to
accept changes only agreed between the social partners.

197. The Chairperson of the Subgroup agreed with the Seafarer representative’ s recollection, as
did a Government representative, who also requested that the Office should re-examine
whether possible outcomes would differ under the currently proposed 2:1:1 composition or
al:1:1 composition in the view of paragraph (4)(c) of Article XV.

198. Further examining paragraph (4)(c), a Government representative pointed out that there
would most likely be changes in the composition from one meeting to another and
wondered whether these changes would possibly be of relevance to the provisions
contained in paragraph (4)(c) of Article XV.

199. In reply to a Government representative’'s question, the Legal Adviser provided
clarification on the new Convention’s status and its Parts A and B. The new consolidated
Convention would — in aformal sense — be aregular ILO Convention. Provisionsin Part A
would be mandatory, while provisionsin Part B were not mandatory (cf. Article V). Such
incluson of non-mandatory provisions in a Convention did not interfere with the ILO
Constitution and precedents for the inclusion of non-mandatory parts in ILO Conventions
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existed. One example was Article 9 of the Occupational Health Services Convention, 1985
(No. 161). Instead of “shall”, which indicated cogent provisions, “should” had been used in
this case to indicate that member States were not obliged to follow these provisions. The
new Convention’'s only real innovation was that in the new Convention the amount of non-
binding provisions was much higher than in any earlier Convention. Furthermore, the
incluson of non-binding text in International Conventions would not be new to most
national legidators, since such provisions were prominently featured in instruments, such
as SOLAS, and had not raised constitutional concerns.

Elaborating on the above, the Legal Adviser added that Parts A and B had been created in
the interest of greater flexibility. Members were obliged to comply with Part A, but were
given discretion in regards to Part B. The provisions contained in Part B would shed light
on the mandatory provisions in Part A and be seen as the ideal way to compliance with
Part A. States were free to adopt whatever measure they deemed right, as long as the
mandatory provisions of Part A were fulfilled. Members, which fully implemented Part B,
would automatically be held to comply with Part A. The implementation of Part B would
imply that Part A had been sufficiently dealt with. Member States that did not adopt
provisions in Part B were free to do so, but might have to prove to the Organization that
they were in compliance with Part A, if doubts arose.

Asked about the legal implications arising from ratification and the resulting integration of
the Convention in national law, the Legal Adviser explained that this integration was not
problematic, since most provisions of the Convention were not self-executing and needed
legidative implementation (i.e. new nationa laws setting out specific rights and
obligations).

In regard to a Government representative’s question on the legal implications of “full
consideration” (as suggested by Article VI, paragraph 2), the Legal Adviser noted that
according to article X1X(6)(c) of the Constitution, Recommendations were to be given
“consideration” by member States. The Legal Adviser deemed these two wordings
interchangeable and stated that no relevant legal difference existed. Members needed to
look upon non-mandatory provisionsin good faith.

Summing up the legal advice given, two Government representatives described the
provisions contained in Part B as guidance and declared that their national legidators
would thoroughly scrutinize them before taking any decisions on the best way to
implement the Convention. Reference was made to SOLAS, which had similar provisions
that assisted member Statesin their implementation efforts.

A Government representative reminded the meeting that the content of Part B was the pool
from which amendments would possibly be added to Part A in the future.

The spokesperson of the Working Party on Tonnage Issues in the draft proposed
Convention presented its report. The Working Party had been requested to look into the
implication in the proposed draft Convention of using “gross tonnage” as provided in the
International Convention on Tonnage Measurement of Ships, 1969 (see draft
Article 11(1)(d)); identify those provisions of the proposed draft Convention where tonnage
is relevant; and examine the impact of tonnage thresholds in the proposed draft
Convention. It considered views expressed by the plenary and took into account the
resolution concerning tonnage measurement and the accommodation of crews adopted by
the 29th Session of the Joint Maritime Commission (2001). The Working Party agreed that
the definition of “gross tonnage” as provided in TWGMLS/2003/2, in Article 11(1)(d) of
the draft proposed Convention was acceptable. It also agreed to the inclusion of a
“grandfather clause” for ships built before a certain date to be provided for in the
Convention. However, it was up to the plenary to decide if it wanted tonnage thresholds
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within the Titles (Regulations and Code) of the Convention. The full text of the
conclusions of the Working Party on Tonnage Issuesisto befound in Annex 1.

206. The Shipowner spokesperson endorsed the results of the Working Party. He proposed that
the scope should be discussed, particularly the tonnage threshol ds.

207. The representative of the Government of the United Kingdom introduced a paper
proposing a new text on socia protection for Title 4 (see Annex 2). Since the Office text
on this issue was largely based on Convention No. 165, which had only been ratified by
two countries, he felt that the text presented significant hurdlies for many countries. He
stressed that “social protection” was the preferred term to be used instead of “socia
security” which was only provided by governments. The draft foresaw that social
protection could be provided for in the seafarers employment agreement and/or through
legislation (either in the member State or the flag State). Section |1l dealt with member
States reporting to the ILO about their nationals and others residing on their territory. The
speaker asked whether the new draft could be considered for further development, or
rejected outright; in which case the High-level Group would have to come up with
something entirely different.

208. The Chairperson of the Government group indicated that, while there was wide support for
social security protection, many countries would not be able to ratify the Convention in its
present form. Many countries did not offer the full range of benefits mentioned. Some
were provided free of charge, whereas others were available on a contributory basis. He
went on to say that the majority of countries were in favour of removing the sguare
brackets around the word “national s’ in paragraph 1 of Regulation 4.5. Many countries felt
that the term “social protection” was preferable to “social security” since this term better
reflected the concept and such social protection could also be guaranteed through
contractua arrangements. On other aspects of the United Kingdom draft, many countries
would till have to consider them further, although it was generally recognized to be a step
in the right direction. On the whole the Government group felt that there was balance
between Parts A and B of the Code, with substantial equivalencies only applying to Part A
and not to the regulations. With respect to Regulation 4.1 there were reservations regarding
the provision of emergency dental care and the role of flag and port States and labour
suppliers. Clarification was also needed about comparable shore-based workers. With
respect to Regulation 4.2 there was a discussion about the coverage provided by
shipowners. There was concern about the availability of insurance for a wide range of
“other misfortunes” (e.g. piracy). There was also concern by many Government
representatives about the range of seafarers covered under Regulation 4.2. And there was
the question of whether other employers should also be required to provide insurance if the
seafarer was not employed by the shipowner. Under Regulation 4.3 it was necessary to
clarify whether the obligation was applicable on board ship or ashore and who had to
provide for it. Under Regulation 4.4 it was questionable whether welfare was a government
responsibility and whether this was the place to deal with shore leave. The new paragraph
3 under Regulation 4.4 could be better treated under “seafarers’ rights”.

209. The Shipowner spokesperson stated that some aspects of Title 4 should be restricted to a
narrow definition of seafarers and not apply to musicians, self-employed or
concessionaries who might be on board ship. He welcomed the proposa by the
representative of the Government of the United Kingdom. He indicated that more time was
needed for its study before commenting on it. He made reference to the few ratifications
that Conventions Nos. 165 and 55 had received. He said that existing text prepared by the
Office could be used in many cases, such asthe text on medical care.

210. The Seafarer spokesperson recognized the United Kingdom proposal as a serious attempt
to address the problems of social protection and therefore it should not be dropped.
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However, its consideration should best be left until the end of the discussion when dealing
with Regulation 4.5. He referred to the International Covenant on Economic, Social and
Cultura Rights that had been widely ratified. In addition, he made a general comment
regarding the texts relating to medical care which he would like to be harmonized with the
STCW Convention.

A Government representative referred to his country’s social security system which
required shipowners to have an insurance coverage for seafarers. He stated that the United
Kingdom proposal was moving in the right direction but the basic responsibilities of the
State to the seafarer should be clarified.

A Government representative described the text proposed by the United Kingdom as
excellent but indicated that responsibilities should be defined, and referred to
responsibilities of minimum protection.

A Government representative had some concerns regarding the United Kingdom proposal
to shift responsibilities from governments to shipowners emphasizing the policing role that
flag States should have for safeguarding seafarers socia protection on a stable and long-
term basis, referred to the possibility of shipowners going bankrupt, reminded of the usual
cases of seafarers changing ships and stressed that seafarers should not have less
favourable social protection than that enjoyed by shoreworkers. Finally, he added that he
could go along with the progressive approach taken by the Office text in securing effective
protection for seafarers.

A Government representative considered the United Kingdom proposal an excellent
contribution. However, she indicated that consultations were first necessary with her
country’s appropriate government departments since its adoption might affect the national
system. The socia security system was mainly financed by the Government but in some
areas also by the shipowners. She provided some examples of its provisions pertinent to
injury benefits, the right to a pension in some cases without the contribution of workers,
benefits to families of seafarers, the different areas of responsibilities between the flag
State and State of residence, etc., and supported that minimum social security protection
should be given regardless of place of domicile. She then referred to bilateral agreements
between States and finally touched on the issue of the definition of seafarers.

A Government representative firmly believed that the social security responsibilities of the
flag State and the labour-supplying State should be identified. The flag State, which
employed crews from other countries, should provide in its legidation that seafarers should
not be employed unless they had social protection. Similarly, the agreed salary plus the
distribution and conditions of the contributions to the social protection system should be
stipulated in the contracts of employment. Labour-supplying States should have a social
security system in place, which covered all the points agreed upon in the present
Convention. It should be provided in nationa legidation that seafarers should not be
employed on foreign-flag vessels unless they were covered by socia protection. Similarly,
the funds to be remitted to the social security system should be stipulated in the contracts
of employment. Bilateral agreements were not an effective way of covering all seafarers.
Moreover, if the social protection was institutionalized in the present ILO Convention,
seafarers would be better protected, and bilatera agreements would not be necessary.
Finally, he declared that the paper submitted by the Government representative of the
United Kingdom was a good basis to build upon.

A Government representative stressed that the long-term social protection of seafarers
should be provided for. Assuming that the brackets were removed, the Office text foresaw
that the State of nationality should provide long-term social protection. It aimed to ensure
that the responsible Member had a long-term interest in its seafarers. The social protection
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could then be expanded to permanent residents. His delegation’s problem with the United
Kingdom paper was that it put the sole responsibility on the flag State, for both short-term
(e.g. medical care, usualy provided by shipowner and flag State) and long-term benefits.
However, the flag State could not directly influence long-term medical care. A seafarer
often moved from flag to flag and was subject to changing legal regimes; therefore,
another State ought to take over the long-term responsibility. The emphasis on the flag
State was incorrect, as it could not have long-term commitments. Nonetheless, he agreed
with the introduction of more responsibility being placed on the seafarers employment
agreement, which was usually supervised by the labour-supplying State, because those
agreements ensured that the long-term benefits also continued while the seafarer was on
board ship. However, the balance of responsibilities was wrong and he preferred the Office
text, according to which the labour-supplying State was responsible for its nationals.

217. A Government representative announced that his delegation had major problems with
Regulation 4.5. In his country, there was a socia security system in place but not all the
benefits listed in the present ILO Convention were provided for. In general, as seafarers
were in the private sector, the social security services were contributory and participatory.
Contributions were made partly by the seafarer and partly by the shipowner. He mentioned
many difficulties in terms of implementation, e.g. non-payment by shipowner, non-
contribution by seafarer, or abandonment of seafarers. Unemployment benefit represented
amajor problem for his country, asit did not exist in any sector. Thus, the requirement of
such benefit exclusively for seafarers would represent an obstacle for ratification. He
welcomed the change from “social security” to “social protection”.

218. A Government representative stated that her country had not ratified Convention No. 165
but had legidation on social security for workers. The system in place foresaw
contributions shared by employer and worker and covered injury, disability, pensions,
health insurance, maternity protection, etc. In the absence of an unemployment benefit in
her country, its requirement would constitute a problem. She appreciated the submitted
paper and welcomed the change from “socia security” to “social protection”, but she till
had to study it and consult her Government on some points. In particular, the extension of
the scope to permanent residents and temporary workers who did not wish to be subject to
the national system would seem problematic, as the laws were only enforceable with
regard to citizens.

219. Severa Government representatives agreed that it was essential that responsibilities would
be clearly set out. The United Kingdom proposal discussed in the Government group was
seen as very helpful, but Government representatives felt a need to consult with their
respective governments.

220. Some Government representatives also suggested more importance be given to articles of
agreement which should contain social security protection. They stressed that
unemployment benefits also presented problems.

221. A Government representative stressed the need to have a universal solution as he recalled
that many seafarers had no permanent employers. They worked on ships flying different
flags but with usually only one constant point of reference, the permanent residence, home
of hisfamily.

222. The representative of the Government of the United Kingdom, in further clarification,
stressed that flag States were assigned a supervisory role under his proposal. They should
check to ensure that seafarers working on ships flying their flag had access to protection,
but were not necessarily obliged to provideit.
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223.

224.

225.

A Government representative also reminded the meeting of regional arrangements such as
the specific EU provisions on seafarers.

The Seafarer spokesperson stressed the need for a thorough examination of the proposal
discussed, but stated that it would not suffice if only inspections were made into social
security matters, because the right to these benefits had actually to be delivered. Recalling
the decision of the Subgroup to exclude pension benefits from the Convention to avoid a
barrier to ratification, the speaker suggested that a working group should be constituted
during the next High-level Group’s meeting to discuss social security protection. The
Office should provide further information on the International Covenant on Economic,
Social and Cultural Rights and compile information on the impact which bilatera
agreements had on seafarers. A comprehensive list of bilateral agreements, which covered
seafarers, should be prepared as well as an estimate on the number of seafarers thus
protected. Furthermore, efforts by labour-supplying States to provide protection to their
nationals working abroad should be taken into account. It was clear that there would be a
need to differentiate long and short-term benefits and where the responsibility lay for their
provision.

The Shipowner spokesperson suggested that a careful review of the International Covenant
showed that it did not contain any detailed provisions dealing with social security
protection and therefore had very little relevance to the discussion of Title IV. The ISF
submission had highlighted prablems in the draft instrument concerning jurisdiction and
enforcement and social security protection was a good example of these problems where a
number of different entities based in different countries could have a responsibility for the
provision of certain benefits. The Seafarers proposal to establish a working group on
social security was welcomed, but the issue was extremely complex and it would be
necessary for this group to start work as soon as possible.

Regulation 4.1 and related Code

226.

227.

228.

229.

230.

The Seafarer spokesperson noted that to bring Regulation 4.1 and Standard A into
harmony, the words “and ashore” should be included in Standard A.4.1.1(d) after the
words “on board ship”. There was a need to reconsider the referencesin A.4.1.2 to tonnage
thresholds and the number of seafarers. Paragraphs 4.1.3 through 4.1.5 reflected ILO
Convention No. 164, but these should be harmonized with STCW. Standards A.4.1.7, 4.1.8
and 4.1.10 could be placed in Part B.

The Shipowner spokesperson indicated satisfaction with the wording.

A representative of the ICMA warned against a possible erosion of seafarers’ rights in
4.1.4, since it was the rights of seafarersto medical care that were generally far superior to
those of shoreworkers, for example, with regard to employers’ liability to cover all cases of
injury and illness, not merely those that were clearly job related. The Convention should
not offer governments the opportunity to reduce the rights of seafarers to those of workers
on shore. It could instead refer to the provision of a comparable quality of care.

Noting the risks of exposure to HIV/AIDS, one Government representative asked whether
the reference to health promotion and health education programmes in A.4.1(e) would
require extensive information provision on HIV/AIDS.

The Seafarer spokesperson recommended that a reference to the ILO code of practice on
HIV/AIDS and the world of work be placed in Part B, as this was a major issue and would
help in ensuring that the existence of the code was widely disseminated.
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Regulation 4.2 and related Code

231

232.

233.

234.

235.

236.
237.
238.

239.

The Shipowner spokesperson suggested that the title of Regulation 4.2 be shortened to
“Shipowner’s liability”. The words “as provided for in the Code” should be added to
Regulation 4.2.1, since the current wording was too broad. Regulation 4.2.3. was
superfluous and should be eliminated, indeed if it were to stay in, amendments to the Code
could be prevented because of the static nature of the wording. The ISF submission had
proposed that the substance of the joint IMO/ILO resolutions on abandonment and crew
claims should be incorporated in Part B of the text in order to ensure that the new
instrument was comprehensive and covered al labour standards in one instrument. In the
case of crew claims this could be accommodated in this section of the text.

The Secretary-General explained that Standard A.4.2.3 had been included in the proposed
consolidated Convention as a means to lend authority to all that was contained in Part A of
the Code. Otherwise, there would be no authority within the Convention to add new
elements to the Code. The word “include’ offered the possibility for other items to be
added.

The Seafarer spokesperson could accept the shortening of the title as proposed by the
Shipowners. In Standard A.4.2.1(b) the brackets could be removed from “long-term” as
this would assist with regard to compensation for such illnesses as asbestosis. The speaker
queried the justification for reducing liability to 12 weeks in Standard A.4.2.2 and A.4.2.4,
when 16 weeks of coverage was provided in other ILO instruments. Standard 4.2.5 should
be moved to Part B of the Code. The speaker strongly objected to the Shipowners
suggestion to bring into this Convention the issues of death and disability currently being
dealt with in the ILO/IMO Working Group. He asked the Shipowners to withdraw their
proposal and emphatically urged Governments to be cognizant of the seriousness of the
work donein the ILO/IMO Working Group and the difficult issues involved and not to mix
the two processes together.

The Chairperson indicated that, as the Seafarers said, the Joint ILO/IMO Working Group
continued the work on the subject and evaluated the situation. The fundamental question
arose of whether the cases of death and personal injury of seafarers should be regulated in
a separate instrument or integrated in the consolidated Convention. He suggested a meeting
of the Joint ILO/IMO Working Group before the next meeting of the High-level Group.

The Seafarer spokesperson concurred, but reiterated that the subject matter should not be
included in the framework Convention at this stage. He stressed that the issues involved
and the need to ensure the provision of an equitable financial security system would slow
down and complicate the adoption of arevised Convention.

Many Governments welcomed this initiative.
The Shipowner spokesperson agreed to postpone the discussion of their proposal.

A Government representative stressed that according to Standard A.4.2, the responsibility
of the shipowner was limited to a certain period of time, and questioned what would
happen afterwards to the seafarer in need of protection and what would be the
responsibility of the labour-supplying State.

A Government representative pointed out that Standard A.4.2, paragraph 1(a), lacked a
definition of “employer”, and that the new definition of “shipowner” was not sufficient. He
recalled the results of the High-level Group on the subject (May 2002) and the proposal of
joint responsibility of shipowners and manning agencies. It should be decided whether
“employers other than shipowners’ should be added.
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240.

241.

242.

243.

244,

245.

246.

247.

248.

249,

A Government representative made reservations on the definition of “employer”, bearing
in mind that the definition of “seafarer” was very wide and included self-employed
persons. Briefly evoking a necessary definition of the term “lodging” in Standard A.4.2,
paragraph (2), she asked whether the provision also protected seafarers while away from
home.

Since the definitions of “seafarer” and “shipowner” and the introduction of the term
“employer” were still a concern of many Government representatives, the Chairperson
suggested that any related proposals should be handed to the Office in writing.

All Government representatives agreed on the seafarers' need for protection as contained
in Regulation 4.2, and some felt that the shipowner should have sole responsibility in this
regard.

Two Government representatives proposed that the shipowner should be liable for every
person working aboard. The seafarer could always turn to the shipowner who might recoup
the expenditures from the “real employer”. Such arule would provide for a clear route for
the seafarer in case of dispute, whilst not forcing the shipowner to be financialy liable in
all cases.

Other Government representatives did not agree with this view, because seafarers were
often not only employed by shipowners, but ship operators or manning agencies. The
shipowner should only pay if he was de facto the employer of the respective seafarer and
should not be held liablein all cases. Different employment situations had to be considered
to avoid unfair results.

A Government representative suggested changing the title to seafarer’ s entitlement.

The Seafarer spokesperson agreed with the original draft and supported the Chairperson’s
suggestion to only deal with changes to the definitions of a “seafarer” and a “ shipowner”,
if these were officialy handed in. Government representatives would most likely agree
with the current draft.

A Government representative pointed out that there were three types of contractua
situations concerning the employment of seafarers. The seafarer was not a commodity and
he had a fundamental right to choose his employer.

Another Government representative noted that it was sometimes difficult to ascertain who
the employer was. In his country they passed the Migrant Workers Act that made the
manning agency jointly liable for the abuse of seafarer rights.

The representative of the ICMA suggested replacing “wilful act” in Standard A.4.2.5(b)
with “wilful misconduct”. In addition, he suggested that the Shipowners' Liability (Sick
and Injured Seamen) Convention, 1936 (No. 55), should be used as guidance to elaborate
on A.4.2.5(a).

Regulation 4.3 and related Code

250.

The Seafarer spokesperson sought clarification on A.4.3.1(a) regarding ships in ports. He
also proposed to include suitable references and key aspects of the ILO code of practice on
accident prevention on board ship at sea and in port, in particular those aspects which
provided for the establishment of safety and health committees on board, in Code B.
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251.

A representative of the Office stated that this was included since accidents could happen
on the ship while it was in port. The High-level Group agreed that the definition of a
seafarer would have the broadest scope here and that it would only be abridged in a few
specific areas of the entire instrument.

Regulation 4.4 and related Code

252.

253.

254.

255.

256.

257.

258.

Title 5

259.

260.

The Shipowner spokesperson suggested, in 4.4.3, the deletion of the sgquare brackets and
the use of the words “in accordance with international law”. He also expressed the opinion
that B.4.4 could be taken out of the instrument and become separate guidelines.

The Seafarer spokesperson requested a definition of the expression “welfare facilities’,
based on Convention No. 163. In Regulation 4.4.1, he suggested to end the sentence after
“shore leave’, since the rest of the sentence was not, in his opinion, very clear. He
supported the Office wording in 4.4.3, whilst recognizing that it could be made clearer.

The representative of the ICMA expressed his appreciation for existing seafarers welfare
facilities. He was of the opinion that the provisions should stay as they exist in Convention
No. 163, and, since some Governments thought that it would cost them some
disbursement, a sentence could be added in Part B to state that these facilities should be at
no cost to public authorities. Thiswas supported by some Governments.

The Seafarer spokesperson said that if moving parts of the Code (Part B) to the guidelines
made any difference from alegal point of view to their status, he would want them to stay
in the Code.

The Shipowner spokesperson stated that his group did not wish to change the nature of
B.4.4, but merely to reduce the volume of the consolidated Convention. He agreed with the
ICMA that a mention about the financing of welfare facilities at no public cost would be
helpful.

The Secretary-General recalled that B.4.4.4 was clear in this respect, and said that the
Office would attempt to draft guidelines, provided the legal status of the provisions were
not changed.

The representatives of two Governments said that reference to “under international law” in
Regulation 4.4.3 was vague and would cause concern, since detention was always made
under national law.

A member of the Shipowners group stated that Title 5 contained superfluous text and
needed to be simplified and clarified. His group would make a submission for Title 5.

The Seafarer spokesperson stated the provisions for amendments in paragraph 2, after the
title, should be under the simplified amendment procedure. He stressed the need for the
opportunity to exist for a speedy amendment on the basis of how the enforcement sections
functioned in practice. He illustrated his point with examples by referring to paragraph
4(b) and (c) of Regulation 5.2.1 and indicated that the Seafarers would be suggesting that
the simplified procedures should be applied for any amendments to the provisions of
Part A.
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Regulation 5.1 and related Code

261.

262.

263.

264.

265.

266.

267.

268.

2609.

The Chairperson of the Government group, reporting on a detailed discussion that took
place within the group pertinent to Regulation 5.1, indicated the group’s concern over the
amount of detail in the Regulation and the related Standard. Some Government
representatives suggested that they should be moved to the Code. These provisions would
become subject to substantial equivalence, which would not be desirable.

The Seafarer spokesperson reminded the Meeting that the voting procedures under Article
XV that had been discussed earlier and provided security to governments even if the
simplified amendment procedures would apply to Code A.

The Shipowner spokesperson stated that the Shipowners did not have strong views on
whether or not the simplified amendment procedures should apply to Part A of Title V. But
the Shipowners did not have a strong view that the concept of substantial equivalent should
not apply in this as it was most important that control and enforcement procedures were
implemented strictly in accordance with the agreed provisions. He therefore proposed that
the preamble to Title V should be amended accordingly.

A Government representative said that one view was that al parts of Part A should be
subject to the tacit amendment procedure and al elements of Part A subject to explicit
amendment procedures should then be moved up into the to Regulations.

A Government representative said that the issue should be looked at over the entire
Convention and explained that Title 5 covered the administrative requirements for various
countries, while Titles 1 through 4 covered technical requirements of shipowners and
seafarers. Therefore Title 5 should be treated as Articles and hence sgquare brackets should
be retained. However, he had no strong feelings if it was moved into the Articles.

A Government representative referred to paragraph 2 of the introduction of Title 5. The
Government group had discussed whether Part A of Title 5 should be treated differently
from the other provisions of Part A. She had considered that Part A should have the tacit
amendment procedure, except for inspections. The inspection periodicity, whether five,
three or one year(s), belonged to the administrative provisions, and had budgetary
implications. Therefore, it should not be in the tacit amendment procedure. Of course,
according to Article XV, member States could express their disagreement with regard to an
amendment. However, she actually believed that inspection periodicity should be the same
in all States, since this would equalize the validity of the certificates, facilitating port state
control. Finally, she suggested that the square brackets should be retained until further
discussions, if there was not agreement on the issue.

A Government representative stated that Title 5 was important for governments with
responsibilities for flag, port and |abour-supplying States and amendments should be made
difficult. He preferred, however, to postpone the discussion on the matter.

A Government representative elaborated on the tacit amendment procedure and substantial
equivalence. He favoured avoiding the use of substantial equivalence in key provisions of
Title 5 for universal application of requirements on inspection and certification.

The Seafarer spokesperson commented that it would be simpler if substantial equivalence
did not apply to Title 5 of Part A. If so, a large part of the Regulation could be moved
down to Part A. As to the latter interventions on the administrative nature of Title 5, he
wondered whether the considerations arose from the ISPS Code or elsewhere. He also
wished uniform application in the enforcement area. Although his group had formerly
opposed it, it had accommodated wording such as “serious breaches and hardship and
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serious violations® in order to move the process forward. Thus, he felt that this should be
respected and put into Part A, where it can be amended if necessary.

270. The Seafarer spokesperson indicated that the Preamble of Part A provided that
consideration should be given to Appendix A-l relating to Standard A.5.1.2 “Certificates
and documents of compliance’. He questioned the need to use the term “shipboard
conditions of employment and living arrangements’ because it led to confusion with
regard to the difference between “shipboard conditions of employment” and “conditions of
employment”. As long as the “conditions of employment and living arrangements’ were
identified, there was no need for the word “shipboard”. He felt that the square brackets
around “seafarers’ identity documents’ in Appendix A-I could be removed. Furthermore,
the list of Appendix A-1 should include “wages’ according to Regulation 2.2. The regular
payment of wages and ensuring that their level was above the ILO recommended minimum
wage could be checked at the inspection before issuing the certificate of compliance. Asto
GuidelineB.1.1, paragraph 2, the term “central coordinating authority”, if retained,
required the insertion of a definition or additional text explaining it. As to
Regulation 5.1.2, paragraph 2, eighth line, the term “ships within its jurisdiction” should be
standardized into the more commonly used term “ships flying its flag’. As to
Standard A.5.1.2, paragraph 3, it required a model for the document of compliance to be
developed by each Member, which meant that the documents of compliance would have
different structures and appearances. For the purpose of uniformity, which aided
inspection, his group suggested the deletion of the first sentence and the provision of an
international model provided in the Convention. Clarification was sought on the meaning
and impact of “to the extent applicable on the ship concerned” in Standard A.5.1.2,
paragraph 4(a) and on paragraph 1(b) as well. As to Standard A.5.1.2, paragraph 7, the
period of validity provided for was three or five years. He believed that the validity period
should ideally be less than three years and certainly not five years. Asto Regulation 5.1.3,
paragraph 3 should be either deleted or moved to Part B or left to national law. In this
context, he questioned whether it was appropriate to include a provison addressing
compensation payable to shipowners for any loss or damage suffered as a result of the
wrongful or unjustified exercise of the inspectors' powers, presumably for the detention of
a ship, as there was no similar provision for compensation payable to seafarers for regular
persistent breaches or serious violations of their rights. As to Standard A.5.1.3, paragraph
3, it foresaw inspections at intervals not exceeding thee years. He believed this interval
was too big and preferred 18 months because it would be more in line with the SOLAS
Convention and equivalent to the intermediate survey. As to Standard A.5.1.3, paragraph
13, his group felt that the concept of a record of the exercise of discretion should be
retained. As to B.5.1.3, paragraph 10(d), he favoured the second alternative, namely
requiring Members to have statistics on all seafarers serving on vessels flying their flag. As
to B.5.1.3, paragraph 10(f), the word “reported” in square brackets should be deleted, as
the flag State should be aware of all occupational injuries and diseases affecting seafarers
serving on vessels which flew its flag. In this context, he noted that IMO Assembly
resolution A.847(20), Guidelines to assigt flag States in the implementation of ILO
instruments, which provided for the investigation of an accident, where the seafarer was
unable to work for more than three days. He further recalled the joint submission by the
Shipowners and the Seafarers concerning the provision of grievance procedures at the last
Subgroup meeting, which would be relevant to revise the existing text. However, the actual
text of the joint submission was not provided in Annex 3. It should also be noted that not
all the provisons had been agreed, especialy the inclusion of a human and trade union
rights clause.

271. The Seafarer spokesperson considered that Regulation 5.1.4 was open to misinterpretation
and too restrictive. He suggested to replace “where necessary” with “where they are
considered necessary”. In order to prevent that the right of a seafarer to seek immediate
legal redress was restricted, the speaker suggested the insertion of: “The provisionsin this
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272.

273.

Regulation and related sections of the Code are without prejudice to an individual’s right
to seek redress through whatever legal means he/she considers appropriate, including
direct recourse to external authorities or through any competent judicial, administrative or
legidlative authorities, or by any other competent authority.” Standard A.5.1.4(4) should be
moved to Code B and “representative’” should be inserted between “with” and
“organizations’ in B5.1.4(1). Guideline B5.1.4(2)(b) should be replaced by: “In order to
help avoid problems of [victimization] of seafarers making complaints about matters under
this Convention, the procedures should encourage the election of a shipboard trade union
representative.” Finally, it was suggested that Regulation 5.1.5 should contain referencesto
SOLAS and the IMO Code for the Investigation of Marine Causalities and Incidents
(A.849(20) as amended by A.884(21)).

The Chairperson of the Government group stated that there was need for clarification
regarding the implementation of Regulation 5.1.1, since some aspects of employment were
not under the control of flag States. Paragraph 2 raised concerns, because the draft
suggested that a State could not register a ship until it had issued a certificate of
compliance and document of compliance. So far, no possibility of issuing interim
documents existed. It was felt that the need for an interval between registration and issuing
the documents should be taken into account, especially since some countries required ships
to be registered before inspection and issuance of documents. The requirement for shipsto
carry such complex documentation (as required in Regulation 5.1.2) had been questioned.
In particular, the need to have two documents was questioned. While States agreed on the
need for an effective enforcement regime and were generaly supportive, there was
disagreement as to whether national standards should be contained in these documents. It
was also noted that some States would implement many of the provisons through
collective bargaining agreements, which were subject to frequent change and would make
the document of compliance difficult to update. A few Government representatives had
noted in their group meeting that the terms used (certificate and document of compliance)
in Standard A.5.1.2, paragraph 10, were similar to the ISM Code and asked for those to be
amended. Concern was expressed over paragraph 2 of Regulation 5.1.3, since it called for
the appointment of a sufficient number of inspectors. Concern was expressed over
paragraph 3 concerning compensation as aresult of the wrongful or unjustified exercise of
inspectors powers. A Government representative suggested that the wording might be
changed to reflect compensation in cases of “wrongful action”. Another Government
representative suggested that the language in Convention No. 178, Article 5(2), should be
used. Attention had also been drawn to paragraph 5 of Standard A.5.1.3 and the concerned
delegation of inspections. Thisissue was important and it had been suggested that it should
be reflected in the Regulation rather than in the Standard. Finally, the Government group
had discussed the on-board complaint procedures in Regulation 5.1.4 whether complaints
concerning contracts should be directed to the appropriate national authority and suggested
the reduction of details in A.5.1.4 by moving parts to Part B, but had not reached a
common understanding.

The Shipowner spokesperson stressed the importance of the concept of ongoing
maintenance of standards contained in the second part of the second sentence in
paragraph 2 of Regulation 5.1.2. The speaker stressed that it was particularly important
that the references to “ shipboard conditions of employment and living arrangements should
be used consistently throughout the text. Regarding the document of compliance required
under Regulation 5.1.2, the speaker proposed that these documents should be drafted in
such a fashion that they would not need to be changed for every voyage. The amount of
detail required so far therefore needed to be reduced. The complaints procedures in
Regulation 5.1.4 were welcomed by his group and were seen as an option for the seafarer
to resolve a conflict, but not a mandatory procedure he would always have to go through —
a clarifying amendment was suggested. It was also felt that paragraph 2 needed redrafting.
There was clearly need for protecting the seafarers, but the current wording was perceived
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to be too strong. Standard A.5.1.4 contained excess detail and paragraph 4 could be moved
to Part B. It was also questioned whether there was indeed a need for the shipowner to
provide contact details to legal service providers as envisaged in 4(b). No changes to
B.5.1.4 were suggested.

274. The Seafarer spokesperson pointed out that seafarers needed to have access to courts when
their rights had been violated. Jurisdiction was an issue and there should be a mechanism
for seafarers sailling under a foreign flag to exercise their rights. A Government
representative felt that jurisdiction for complaints procedures needed to remain with the
flag State. There were other mechanisms, within the ILO and other organizations, that
could deal with those instances where a seafarer could not get recourse through the
national system.

275. Two Government representatives suggested that they might have a problem with
ratification when considering the issuance of certificates. If the Convention would contain
the certification requirement, then they suggested it should be in line with the periods
established by the IMO. Inspections should not be carried out by a recognized competent
authority, as stated in A.5.1.3.5; they should be the responsibility of the flag State. In
addition, one representative suggested that A.5.1.3.5 be dealt within A.5.1.2.

276. A Government representative recalled the summary of the Government group’s issue with
A.5.1.1.2 regarding ships that were not registered. She felt that they should not be allowed
to operate. A number of Government representatives had a problem with this and
suggested a grace period to enable a ship to operate until formalities are completed. On
A.5.1.3.5, another representative explained that they might wish to delegate the inspection
and the certification to a recognized organization (RO), though his administration would
still be monitoring every ship every year. The certification procedure was in fact a
combination of an inspection and an audit.

277. The Government representative of the United States believed the Office put forth an
excellent text, but he had a few suggestions. As regards A.5.1.2.2, he believed that it was
not necessary for an administration to issue two certificates. Therefore, he proposed that a
ship be issued a certificate of compliance, but the details currently contained in the
document of compliance should be attached to the certificate as a supplement with the
same status since the certificate needed to reflect what the treaty required. A few
Government representatives supported this. He believed that 5.1.3.3 could be deleted. If it
remained, the contents should reflect the wording entailed in Convention No. 178, Article
6, paragraph 2, concerning the delay of a ship. He also stated that Regulation 5.1.5 was
acceptable as written, but that a definition of “serious marine casualty” should be added to
Part B of the Code and the language contained in IMO resolution A.849(21) could be used
as the basis for such a definition.

278. A Government representative, aluding to Regulation 5.1.1.2, explained that his
administration would have problems with the inspection of socia and labour conditions,
though a mere inspection of all appropriate documents could be performed on board by an
inspector.

279. A Government representative agreed on the issue of the publicity of the inspection, but
requested more details in this regard. He suggested to use the Equasis system for this
purpose, but was open to other possibilities. This could aso be detailed in Part B of the
Code.

280. A Government representative felt that the ILO should be requested to set up a technical
cooperation programme, in order to train future inspectors accordingly. This suggestion
was supported by other member States. Regarding the resolution of disputes, she pointed
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out that one could envisage the setting up of a contact point, as per ISM recommendations,
but that, if the dispute took place in a port, the competent authority, i.e. the port state
control, should deal with it adequately.

A Government representative made it clear that his delegation could not accept the
relegation of the attached provisions to Part B of the Code on the certificate of compliance
and the document of compliance.

Regulation 5.2 and related Code

282.

283.

284.

285.

The Seafarer spokesperson suggested that the square brackets should be moved from
Appendix A.ll to A.5.2.1. New entries relative to the ILO minimum wage and the control
of recruitment agencies should be included. The following should be added to Regulation
5.2.1.3(a): “Information on the deficiencies and the measures needed to rectify them shall
be brought to the attention of a representative seafarers’ organization.” Paragraphs (a), (b)
and (c) of Regulation 5.2.1.4 should be deleted. The following should be added to the end
of the first sentence of A.5.2.1.2: “athough they may provide clear grounds for an
expanded inspection”. A new subparagraph (c) should be included after A.5.2.1.4(b) that
read: “The authorized officer may also inform an appropriate representative seafarers
organization.” B.5.2.2.5 should be deleted.

A member of the Shipowners group preferred the longer delay with regards to the square
brackets in 5.1. Regarding Regulation 5.2.1, he thought that the appropriate wording
should be: “A ship subject to this Convention calling ...”. The wording should be brought
into conformity with that which existed in Convention No. 147 through the use of “the ship
may be inspected”. The principle of prima facie evidence should be included into the
issues related to port state control inspections. He aso requested definitions of “serious
material hardship, serious violation and severa recent occasions’ be moved to Part A. He
requested a definition of “clear grounds’. Another member speaking on Regulation 5.2.2
believed that it was not the role of an ILO Convention to require port States to open their
judiciary system to seafarers who were nationals of other States. The Regulation
introduced a new right about judicial records, and about the resolution of shipboard
disputes. It should be amended to reflect the language found in Convention No. 147. He
suggested that B.5.2.2.5 should be deleted.

The Chairperson of the Government group made some comments on the issue of port state
responsibility. Port state control procedures for this Convention should be linked to other
Port state control requirements. Both port state procedures and responsibilities should be
amended in the Regulations. They should aso deal with therole of flag and other States. A
matter of concern was the list of items to be inspected by flag States and port States as
provided in Appendix A.l and Appendix A.ll. There was also a concern that the difficulty
of establishing “clear grounds’ for more detailed inspection of labour conditions could
result in more detailed port state control inspections taking place only upon receipt of a
complaint.

A Government representative pointed out that Convention No. 147 spelt out the
responsibility incumbent on port state control duly authorized officers. The draft text under
consideration should not restrain the degree and scope of their responsibility. The text
needed to be modernized and to be given more teeth. With reference to Regulation 5.2.1,
paragraph 1, the notion of a“no more favourable” clause needed to be introduced, so that a
port State which had ratified a Convention would a so apply it to ships of States which had
not ratified it. It was paramount that the new instrument secured that requirement, closing
the net on lower standards. The speaker could not agree that inspection be carried out
solely as aresult of lodging a complaint. The notion of prima facie documentary evidence
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as giving exemption from inspection was inappropriate and did not correspond to modern-
day practices. It was the privilege of the officer to have an overall look at the conditions
and not merely limit his/her inspection to the scope of the complaint. If any other forms of
non-compliance came to the fore it was the officer’s duty to take action. The wording of
paragraph 3(a) had been taken from Convention No. 147, Article 4.2, but such a wording
set up an endless diplomatic ballet solving nothing. The wording needed to be more robust
to ensure that appropriate action could be taken when an element of non-conformity was
found. As for paragraph 4, the Government group suggested that it be deleted; it was
merely a provocation both to seafarers and control officers. The link between paragraphs 3
and 4 needed to be better articulated to ensure that appropriate action could be taken when
deficiencies occurred with regard to compliance. A working group should be established to
look into port state control and enforcement at the next meeting.

286. The Seafarer spokesperson concurred with the statement in 285 and stressed that the
certificate of compliance should not congtitute an exemption from inspection.

287. A Government representative proposed that a provision be introduced in the draft
instrument to ensure that the text of the consolidated Convention was made availableto al,
both in flag States and other States, since it would carry more stringent provisions than
earlier instruments.

288. A Government representative pointed out that the Chairperson, in introducing
Regulation 5.2, had indicated then that the responsibility of port States should include
access to on-board welfare provisions and medical facilities. The Government group had
considered the question of the measures for enforcement of such requirements, and had
concluded that there were no obstacles to enforcement: representatives of the social
partners of the different flag States would lodge complaints either with the competent
national authorities or the ILO. It was important that the section referred to encompassed
fully the authority of port States.

289. A Government representative strongly called for guidelines to the third pillar of the
maritime industry. The speaker referred to Convention No. 180 and the 1996 Protocol
whereby the Paris memorandum had adopted guidelines on the verification of hours of
work and rest as the ILO had failed to do so. Now it clearly fell within the mandate of the
ILO to produce similar guiddlines for inspectors relating to the new Convention. The
speaker agreed with the proposal to introduce a “no more favourable’ clause in the
Regulation in question. Concerning Regulation 5.3.2, he added that some members of the
Government group had expressed the view that the instrument should focus on private
services and not public services, since public recruitment and placement services were
already regulated by alaw covering all economic sectors, not only seafarers.

290. A Government representative, referring to Title 4, raised the question of the validity of
certificates, an issue not considered in the draft text. Should a vessel change ownership or
management, the validity of certificates automatically expired. That was an issue which in
any case would have to be dealt with in January 2004. As for Regulation 2.1, a linkage
needed to be established between ingpection in ports and the port state control regime. In
paragraph 1, the language should be changed so that inspection in ports be integrated into
the port state control regime. Regulation 5.2.1, paragraph 2(b), needed to define the
meaning of “clear grounds’ as well as ensure that the authority of port state control was
not limited. The IMO had elaborated clear instructions on the meaning of “clear grounds”.
He was not prepared to accept the text as drafted in Regulation 5.2.1, which opened the
way for anumber of abuses.
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291

292.

293.

294.

295.

Several Government representatives agreed that there was a need for the ILO to adopt port
state control guidelines, which would be especialy useful when inspectors were not so
experienced and required training.

The Seafarer spokesperson agreed that such guidelines would prove helpful, as would the
provision of suitable training for port state inspectors once the Convention wasin force.

The Shipowner spokesperson reminded the meeting of Annex 2 to the Subgroup’s report
on its meeting in February 2003 which was a joint submission with the Seafarers’ group
concerning enforcement measures. Paragraph 7 of that joint submission contained the basis
on which it had been agreed that ships should be issued with certificates attesting to their
compliance with the standards set by the Convention, and this stated quite clearly that if a
ship had a valid certificate then this should be regarded as prima facie evidence of
compliance. Only if clear ground existed for an inspecting officer to suspect that standards
were not being maintained on a particular ship should an enhanced inspection be
necessary. If views on this fundamental issue had now changed, the Shipowners group
would reconsider its position on the whole question of ship certificates.

The Seafarer spokesperson agreed with the principles contained in the joint statement
(Annex 2 of the Subgroup’s report), but questioned whether such documentary evidence
would not be rendered useless after some time. Conditions changed so fast that a document
attesting compliance over years was not practicable. Further discussion was necessary, but
he had not changed his position.

A representative of ICMA reminded the meeting about crew member fears of retaliation
for registering complaints. In these cases the authorities were often tipped of on another
matter, so that the inspectors could go on board without disclosing the identity of the
complainant. This would only work, however, if the focus of port state control was not
artificially limited to the origina complaint. It was therefore important to examine all
possible lacks of compliance and not limit the scope of control to officialy reported ones.

Regulation 5.3 and related Code

296.

297.

The Secretary of the Seafarers group pointed out that the drafting was ambiguous with
regard to the responsibilities of the flag State and the labour-supplying State. The current
text appeared to dilute the primary role of the flag State and the responsibilities of the flag
State should not be weakened. Unless the fundamental issues raised in this section could be
resolved, it might be necessary to shift this provision to Title 2. He concluded by stating
that the flag State should be responsible for ensuring that any private, and he stressed, only
private recruitment and placement service which was involved in placing seafarers on
board a ship was duly licensed or certificated.

The Chairperson of the Government group stated that some Members had expressed
concern over the words in paragraph 5.3.1: “Without prejudice to the principle of flag state
responsibility ...”, which overemphasized the role of the flag State and gave too little
importance to the role of the labour-supplying State in enforcement matters. The Office
had referred to the pre-eminent role given to flag States in the Law of the Sea Convention,
Article 94, and might wish to provide further information on this. Paragraph 5.3.2, which
concerned control of recruitment and placement services, should focus on private, not
public services. With regard to paragraph 5.3.3, several Members were concerned that if a
seafarer from their country travelled abroad and signed a contract for work on a foreign
ship, it would be difficult for their country to exercise control over the contract. One
suggestion was to bring into the Convention some of the language provided in the
commentary, since it provided greater clarity on this point.
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299.

300.

301.

302.

303.

304.

305.

A Government representative stressed the importance of getting the balance of
responsibilities right between the flag States and the labour-supplying States. Many
Conventions had remained unratified because the responsibilities assigned to flag States
were not enforceable by them. Labour-supplying countries had a major role to play in
enforcement of the Convention in the initial stages of recruitment to ensure a fair deal for
seafarers. By the time the flag State became involved, a contract had been signed and the
seafarer was abroad. Enforcement was thus more difficult. The introductory phrase in
paragraph 5.3.1 seemed to diminish the responsibilities of labour-supplying States, which
should be on a par with those of flag States.

A Government representative noted that it was easier to ensure that the provisions of
collective labour contracts were adequate than it was to ensure the rights of seafarers with
individual contracts. She recalled the difficulties encountered when a seafarer from her
country, who had signed a contract with a foreign shipowner not subject to her nation’s
authority, was shipwrecked. The victim's family was then unable to benefit from the rights
to which they would normally have been entitled.

A question was raised regarding the relevance of paragraph 5.3.3, when in fact
governments would face difficulties enforcing their legislation with respect to agreements
between foreigners or persons domiciled abroad.

A representative of the Office explained why it was considered useful for ratifying
countries to ensure through national laws and regulations that provisions of any contracts
entered into on their national territory were in conformity with the Convention, by, for
example, declaring null and void any provisions of contract which were incompatible with
the Convention. Even though the country adopting the legislation would not be able to
enforce it in many cases, the legidation would have to be applied (as part of the “proper
law of the contract”) by the courts of any foreign country in which proceedings were
brought.

A Government representative asked whether union hiring halls were considered to be
recruitment and placement services and, if so, of a public or of a private nature. The Office
was asked to prepare areply for the next session.

The Shipowner spokesperson observed that union hiring halls and indeed government
recruitment services would be included within the definition of “recruitment and placement
service” in the Recruitment and Placement of Seafarers’ Convention, 1996 (No. 179). Any
agency, whether public or private, which recruited and placed seafarers was included. The
intent was to ensure good operating practices and to prevent abuse and exploitation
throughout the industry.

A Government representative supported the position put forth in paragraph 298 and added
that there were positive implications for seafarers if the recruiting agencies had alicenceto
do their job issued by the government of the country from where they did their business
and were held responsible. Assigning responsibility would provide maximum protection to
the seafarer. The flag States had no control in a foreign country in which the recruiting
agencies operated.

A Government representative argued that the responsibility for seafarers should not be
exclusively left to the labour-supplying country but it should also be borne by the flag
State and the port State. His country scrutinized the provisions of the contract so that they
complied with at least the minimum ILO and national standards. However, after the
departure of the seafarer they could not exercise any more control. If violations took place
on board they could not intervene and therefore the flag State should be responsible. He
stated that shipowners were the source of business for the recruiting agencies and added
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307.

308.

300.

310.

311.

that the State of the agency could only provide any remedy after the seafarer had been
victimized and returned home.

The Secretary of the Seafarers group expressed disagreement with the position on licensed
agencies put forth in paragraphs 298 and 299 and endorsed the reference which had been
made to Article 94 of the Law of the Sea Convention and reaffirmed the need to retain the
primacy attached to the role of flag States. He agreed that paragraph 3 of Regulation 5.3
was not related to enforcement and control and should be deleted or moved to another
Title4. Finadly, he reminded the meeting of the poor ratification record of Convention
No. 179 and that there were countries with recruiting agencies that had not ratified it. Some
of the provisions and the fact that private manning agencies were found in every country
had been impediments to the ratification of this Convention.

A Government representative said that his earlier intervention in paragraph 304 might have
been misunderstood and clarified that he did not imply that flag States would be relieved
from their responsibilities but offered additional and better ways to maximize protection to
seafarers and invited the High-level Group to assess and evaluate this and decide
accordingly.

The Chairperson declared the discussion of Regulation 5.3 completed and reminded the
meeting that the deadline for the provision of any comments to the Office on issues left
was 21 July 2003, clarifying that these comments should be clear and to the point and be
sent by email.

A Government representative raised a question, which was related to the draft proposa of
the Seafarers’ group on Article Il and concerned the consultation process. The wording
chosen was an ILO standard, but two ILO standard wordings existed, namely “in
consultation with the shipowners and seafarers organizations’ and “after consultation
with the shipowners' and seafarers’ organizations’. She asked for an explanation from the
Legal Adviser asto the difference between those two ILO standard phrases.

A Government representative added that the specific wording referred to above said that
the decision of a Member to exclude or include from the scope of application of the
Convention ships in domestic voyages should be taken “in consultation” with the
shipowners and seafarers organizations. In his country this decision would be taken by
Parliament during the procedure of ratification, and only the members of Parliament would
have the right to speak and to decide. He inquired whether the wording “in consultation”
meant that there would be consultations between the representatives of the Government
and the social partners and the outcome of those consultations would be presented to
Parliament to decide. But if that was the case, the decison would be taken “after
consultation” rather than “in consultation”.

The Legal Adviser responded to the first question raised by a Government representativein
paragraph 309 that in instruments adopted by the ILO the two terms “after consultation”
and “in consultation” could be found quite frequently. He advised that the two terms were
not absolutely identical but that there was a difference between them in respect of the
continuity of the process of consultation. In the event of the term “in consultation with the
shipowners and seafarers organizations’, it would be a continuous process of
consultation. In the event of the term “after consultation with the shipowners and
seafarers organizations’, the process of consultation would be completed once the
decision had been taken, and that decision would be taken once and for all. As for the
second question raised by a Government representative in paragraph 310, the practice
became relevant. If it was required that consultations took place, the representatives of the
Government, Shipowners and Seafarers would have to consult in relation to the decision to
be taken. Consultation was a participation in the decision-making process, but the decision
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was to be taken by parliament. The government met the requirement for consultation when
it transmitted the results of the consultations to parliament. Obvioudly, parliament was a
sovereign body and could either not follow the recommendations made by the government
or follow those recommendations, which were the result of consultations with the
shipowners and seafarers.

312. A Government representative asked whether she understood the meaning of continuous
process correctly. Before issuing legislation, her Government sent the draft text to the
social partners for comments, but only some of them were taken into account. She inquired
whether, for the purpose of a continuous process, it was necessary to contact them again.

313. The Legal Adviser answered that the understanding of the Government representative was
correct. He explained that the continuous process did not mean that the Government had to
revert to the issue, once the decision had been taken. However, the question whether to
continue to exclude that category of vessels might be raised again and be re-examined
depending on the developments in general and in the decision. In this way the process
became a continuous process.

314. A Government representative raised another question with regard to the consultation
process. Sometimes parliament was not involved in the decision. If the issue was situated
a alower level, it would be up to the ministry to decide. “In consultation” meant in his
country that an agreement would have to be reached during consultations, and “after
consultation” meant that the ministry could decide even without an achieved agreement in
the consultations. He inquired how to read the two terms in the present context.

315. The Lega Adviser clarified that consultations did not represent negotiations. It was not
necessary to have an agreement, but rather consultations with the social partners in good
faith and with good will. The results of those consultations, i.e. the opinions expressed by
the social partners, were to be considered fairly and justly, which did not mean that an
agreement had to be reached. “In consultation”, therefore, did not require an agreement,
but rather implied that the consultation process might continue depending on the
circumstances.

316. A Government representative evoked the issue of repatriation of seafarers. In the last
meeting, he had suggested to include language in Standard A.2.4, which would not allow
port States to treat seafarers as hostages, whenever a ship was abandoned by the
shipowner, and not allow them to require that seafarers stay on the ship until the dispute
between the shipowner and other entities was resolved. Due to such demands of the port
States, there had been cases where seafarers had to stay in aport for more than ayear and a
half with poor living conditions and without salary. Thus, he suggested again to include the
following new paragraph in Standard A.2.4 after paragraph 11: “Member States shall not
refuse the right of repatriation to any seafarer (including the master) on account of
financial obligations of the owners or the charterers or others or the inability or
unwillingness to replace him.” That language was reflected in paragraph 183 of the report
of the Subgroup. However, he understood that the Office found that the provision of
paragraph 11 was adequate from the legal point of view. He reiterated that the language of
paragraph 11 was not enough in the real world, where either the court ruled that the captain
and the crew of a ship, which had been arrested on account of a civil dispute, were to be
detained on the vessel, or where the port regulations did not alow crew repatriation, as
long as the ship was in the port area, unless the crew was replaced.

317. The Legal Adviser endorsed the statement of the Office that paragraph 11 would be legally
adequate and sufficient. Further discussions of the High-level Group on the matter seemed
necessary, and he did not want to anticipate or replace them by replying.
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318.

The Secretary of the Seafarers group recognized that the Government representative made
a good point in paragraph 316. However, the suggested text required refinement, e.g. the
addition “including the master” assumed that the master was not a seafarer, which would
invalidate the definition.

Titles 1, 2 and 3

3109.

320.

321

322.

The Secretary of the Seafarers group advised that the Seafarers’ group was looking at the
issue of minimum age, especialy as it might relate to Convention No. 182 and the related
recommendation. He had comments on standards A.1.2 and A.1.3. He believed it
appropriate for the suggested joint drafting group between the IMO and the ILO secretariat
to produce a joint text since the provisions related to the STCW Convention. As to
Standard A.1.4, he wished to see the wording of Article 2(1)(a) and (b) of Convention
No. 179 reingtalled. The reference to a travel document and an identity document, taken
from Convention No. 179, should be replaced by “passport”.

The spokesperson of the Shipowners group indicated that his group would send a
contribution on the following: competency, certification of ABs and cooks, possible
inclusion of the SID Convention (though he recognized it might be early), definitions and
scope, establishment of guidelines, based on some previous Conventions, on items such as
crew accommodation and vocational training. He also announced that he would like to see
Convention No. 145 on continuity of employment discontinued.

The representative of the Government of Japan indicated that he would send a contribution
on training and competencies, safe manning certification, and crew accommodation.
Responding to the intervention by the Shipowners and the delegate of Denmark, he
indicated, regarding the possible incorporation of Convention No. 185 into the
Consolidated Maritime Convention, that Japan highly considered new Convention No. 185
as a “delicately crafted masterpiece of package agreement”, and a great achievement. He
indicated that Japan would make every sincere effort toward ratification as, no doubt,
would many other governments. However, he strongly advised against the inclusion of the
new Convention No. 185 into the Consolidated Maritime Convention for a number of
reasons. He considered Convention No. 185 as substantially different, by nature, from the
components of the Consolidated Maritime Convention. Moreover, he objected that
Convention No. 185 contained critical elements directly related to immigration policies,
which most maritime authorities could not handle easily. He also observed that, whilst the
Consolidated Maritime Convention was designed to ensure that flag States would
discharge their responsibilities regarding seafarers’ employment and living conditions in
compliance with the Convention requirements, and that port States would verify this
compliance through port state control, Convention No. 185 was designed to have a totally
different structure of responsibilities. He remarked, for example, that flag States would not
be entitled to issue seafarers identification documents for seafarers with nationaities
different from the ship’s flag. He aso recaled that, in the discusson of revisng
Convention No. 108, it was agreed, after along debate, that port state control would not be
required to arrest aship in the case of absent or deficient seafarers' 1D. He also felt that the
incorporation of Convention No. 185 into the Consolidated Maritime Convention would
impair the delicate balance of the structures of both Conventions, in particular regarding
the repartition of their elements between mandatory parts and non-mandatory parts. He
finaly observed that the incorporation of Convention No. 185 into the Consolidated
Maritime Convention could put at risk a wide ratification and enforcement of the new
Convention.

A Government representative indicated that his delegation would send a document on
minimum age, and insisted on the importance of reviewing the definition of a seafarer.
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323. A Government representative thought that duplications with other existing instruments,
such as the STCW Convention, should be avoided. The issue of the certification of cooks
should be addressed in Regulation 3.2. The theme of drinking water should also be
included in this same part.

324. The Secretary of the Seafarers’ group agreed with those delegations having expressed their
reluctance to see Convention No. 185 included in the consolidated instrument. The
Seafarers’ group considered that the seafarers identity document Convention should be
ratified as broadly and as soon as possible. He thought that the reference to “other
employer” in Standard A.2.1.1(a) should be deleted. The resolution adopted by the
Maritime Labour Conference which established the relationship between Convention
No. 180 and the STCW Convention had been fundamental to securing an agreement. This
should be recaptured. He firmly opposed the idea of deleting Standard A.2.6. on continuity
of employment.

325. A Government representative was of the opinion that Regulation 1.1 on minimum age
could be reformulated to take into account educational reasons. Regarding the employment
agreements, he suggested that a standard ILO text should be developed. He aso agreed
that Regulation 2.5. on safe manning should be revisited, and expressed reservations on the
continuity of employment issue. He also observed that, in his opinion, too many
substantive issues had been transferred from Title 3 to Part B of the Code.

Closing of the meeting

326. The Chairperson concluded the meeting setting out the way forward. Based on the
comments and written submissions (to be handed in by 21 July 2003) by Governments,
Seafarers and Shipowners, the Office would provide a revised draft. A meeting of the
Officers of the High-level Group in September 2003 would give further indications to the
Office in order to prepare the draft to be discussed in the High-level Group’s next meeting
in Nantesin January 2004.
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Annex 1

Report of the Working Party on Tonnage
Issues in the draft proposed Convention

The Working Party had been requested to:

—  look into the implication in the proposed draft Convention of using the term “gross tonnage”
as provided in the International Convention on Tonnage Measurement of Ships, 1969 (see
draft Article 11(1)(d));

—  identify those provisions of the proposed draft Convention where tonnage is relevant;
—  examine the impact of tonnage thresholds in the proposed draft Convention.
The Working Party was comprised of:

Governments
Mr. Y eong-Woo Jeon ( Republic of Korea)
Mr. Dae-Y ul Chong (Republic of Korea)
Mr. Leif Remahl (Sweden)
Mr. Joseph Angelo (United States)

Seafarers
Mr. Arie Leendert Verhoef (Netherlands)
Mr. Thomas Tay (Singapore)
Mr. Goran Hansson (Sweden)

Shipowners
Captain Koichi Akatsuka (Japan)
Ms. Natalie Wiseman (I SF)

Observers
Captain Andrew Winbow (IMO)

The Working Party considered views expressed by the plenary. It also took into account the
resolution concerning tonnage measurement and the accommodation of crews adopted by the
29th Session of the Joint Maritime Commission (2001).

The Working Party agreed:

1.  The definition of “gross tonnage”, as provided in TWGMLS/2003/2, in Article 11(i)(d) of the
draft proposed Convention, that is, the reference to the definition from the International
Convention on Tonnage Measurement of Ships, 1969, adding the words “or any successor
Convention”, was acceptable.

2. With regard to the Titles (Regulations and Code) of the Convention that would include
tonnage thresholds, the proposed draft Convention should include a “grandfather clause” for
ships built before a certain date to be provided in the Convention. A possible date could be
[2005]. In addition, consideration might be given to including special provisions addressing
substantial modification to crew accommodation.

3. Itisup to the plenary to decide if it wants tonnage thresholds within the Titles (Regulations
and Code) of the Convention. If so, consideration should be given to establishing gross
tonnage thresholds that are equivalent, to the extent possible, to the gross registered tonnage
thresholds in the existing ILO Conventions, to ensure as much equity as possible between new
and existing ships under the Convention.
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The Working Party did not agree on whether the scope of the Convention in Article I,
paragraph 3, should include a minimum gross tonnage threshold.

The plenary should further debate the question of whether Article Il should include a tonnage
threshold for the entire Convention. There was a need for greater understanding of why — or why
not — such a figure, as currently provided in Article 11(3)(a), was needed and, if so, what specific
figure should be included.
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Annex 2

Proposal from the representative of the
Government of the United Kingdom

Social security provisions — To be retitled
“Social protection provisions”

Regulation

A. Members shall ensure that seafarers on ships flying its flag and, where applicable, their
dependants, shall be entitled to benefit from a socia protection system.

Code, Part A

I. The social protection system that a seafarer is entitled to participate in and benefit from
shall be;

(i) addressed inthe seafarers’ employment agreement; and/or
(if) the subject of legislation of:

(& the Member in which the seafarer isresident; or

(b) the Member of the flag the ship isflying.

I1. After consultation with representative organizations of shipowners and seafarers, the
branches of social protection to be considered are: medical care; sickness benefits; unemployment
benefits; pensions or provident funds, employment injury benefits, family benefits; maternity
benefits; invalidity benefits; and survivors' benefits.

[11. Members shall submit reports to the Director-General of the International Labour Office
regarding the realization of each of the branches of socia protection listed in section |1 of this Code,
asthey apply to the residents of its territory and under what, if any, circumstances these entitlements
can be extended to non-residents of its territory. The International Labour Office shall maintain a
register of these reports and shall make it availableto all interested parties.

Code, Part B

1. The socia security system afforded to seafarers resident in the territory of a Member
should not be less favourable that that enjoyed by shoreworkers resident in the territory of that
Member, in respect to each of the branches of social protection.

2. A seafarer resident in the territory of a Member, but serving on a ship registered in the
territory of another Member, should be entitled to participate in and benefit from the social security
system of the territory of the Member in which the seafarer is resident.

3. In principle, and as far as practicable, al seafarers serving on a ship registered in the
territory of a Member, should be entitled to participate in and benefit from the same branches of
social security entitlement as seafarers resident and insured in the territory of that Member.

Comment on provisions relating to social security

Article 1V, Regulation 4.5, Standard A.4.5 and Guidance B.4.5 deal with the right of every
seafarer to appropriate social security measures for themselves and their families. However, social
security systems are only operated by governments and not all governments have such systems. It is
therefore proposed that the words “socia security” be replaced by “social protection” to cover the
introduction of a new concept into the Convention, and that is guaranteed provision of social
protection through the seafarers employment agreement. Under this proposal, seafarers would be
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guaranteed social protection in some or all of the standard areas of classic social security by one of
three methods:

(1) contractual arrangements agreed between the social partners or provided by employers in
individual employment contracts;

(2) asocia security scheme operated by the member country of residence of the seafarer; or

(3) asocial security scheme operated by the Member whose flag the vessel, on which the seafarer
isserving, isflying.

Each Member would notify the ILO of the social security benefits available to residents and
resident seafarers in each member State to enable the level of social security available to each
seafarer to be readily determined. These details could be accessed by employers and other interested
parties to enable it to be ascertained whether they were in compliance with the Convention and, if
not, what additional measures need to be taken by the employer to ensure compliance with the
requirements of the Convention.

This would relieve the need for flag States to negotiate countless bilateral agreements. It
would therefore simplify procedures for the verification of acceptable social security arrangements
and be more transparent than the proposals as currently drafted in the Office text.

It is also anticipated that this alternative proposal, not least the reporting requirements to the
ILO, will facilitate the progressive realization of social protection arrangements in accordance with
the Economic Covenant.
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Annex 3

Joint submission by the Shipowners’ and Seafarers’
groups concerning provisional grievance procedures

At the Second Session of the High-level Tripartite Working Group which met in Geneva from
14 to 17 October 2002 there appeared to be a general consensus that the new consolidated
Convention should contain a mechanism to ensure that grievances raised by seafarers concerning
breaches of Convention requirements applicable to the ship on which they were serving should be
properly investigated and resolved.

During the discussions, a number of references were made to the complaints procedure
currently contained in the ILO Merchant Shipping (Minimum Standards) Convention, 1976
(No. 147), which provides for complaints to be made to port state authorities. In addition, several
Government representatives emphasized that the first stage in any such grievance procedure should
normally be to the master of the ship on which the seafarer was serving and then, if necessary, to the
employer ashore. Government involvement should be limited to an intervention if internal
mechanisms failed to resolve the problem.

It was agreed by the High-level Group that the Seafarers’ and Shipowners' groups should be
invited to discuss how such a grievance mechanism might work and that they should report back to
the Subgroup with any progress that had been made.

The two groups exchanged papers setting out their views on the issue, and an informal
meeting was arranged on 15 January 2003 to discuss the extent to which it might be possible to
reach a common position. Further discussions took place during the current Subgroup meeting.

It isfair to say that the position of both groups was very similar with regard to the procedures
for dealing with grievances on board. Different views were expressed, however, with regard to the
procedures for dealing with grievances that could not be resolved at the level of the ship or the
employer and were therefore referred to government officials or agencies or to alegal system.

The Seafarers group highlighted the outcome of the tripartite experts meeting in May 2002
which, inter alia, concluded that easy access to simple and inexpensive procedures enabling all
seafarers, regardless of nationality and domicile, to make complaints alleging a breach of national
legislation on living and working conditions or employment contracts and/or articles of agreement
should be provided by all member States.

On the other hand, the Shipowners group emphasized that many flag States provided very
effective mechanisms for resolving grievances over labour standards from seafarers serving on their
ships, irrespective of the nationality of the seafarers. The Shipowners' group also maintained that an
ILO maritime Convention could not be used to oblige a port State to change its national legal
system to allow foreign seafarers to raise grievances over labour standards if such a system did not

already apply.

After discussion, both groups agreed that it would be best at this stage to develop a procedure
that included all the various options for resolving grievances but which avoided establishing a
hierarchy or order of precedence asto the order in which the options should be applied.

[Both groups acknowledge that when flag state laws or labour-supplying state laws provide for
exclusive jurisdiction for settlement of disputes between a seafarer and his’her employer such laws
will be upheld.]

The following represents the views of both the Seafarers’ and the Shipowners groups, and
they are mindful that completion of this procedure will require further input from governments,
particularly with regard to the shore-based procedures.

TWGMLS-FR-2003-08-0092-1-EN.Doc/v2 53



Definition of “grievance”

It was considered that the term “grievance” as used in the Convention should refer to
breaches, or alegations of breaches, of the matters specifically covered in the Convention, as
accepted and applied by the flag State of the ship on which a seafarer was serving.

The groups did not discuss the actions that might be taken in the event that a particular breach
or breaches were “proven”, but clearly thisis a matter that must be resolved in due course.

Internal procedures

Grievances should be resolved on board whilst the seafarer raising the grievance is still
serving on board. The on-board procedures need to be completed expeditiously and should not delay
the seafarer’s normal discharge from the ship.

The on-board procedures for dealing with grievances should normally:
(8 requirethe seafarer, in the first instance, to direct any grievance to his head of department;

(b) the head of department shall then attempt to resolve the matter within prescribed time limits
appropriate to the seriousness of the issue;

(c) if the head of department cannot resolve the grievance to the satisfaction of the seafarer it shall
be referred to the master who shall handle the matter; 2

(d) the seafarer should at al times have the right to be accompanied by a friend or wherever
practicable union representative; *

(e) all grievances and the decision should be recorded and a copy provided to the seafarer;

(f) if agrievance cannot be resolved on board then it shall be referred ashore to the employer who
shall endeavour to resolve the matter within a prescribed time limit and in consultation with
the seafarer’ s representative; *

(g) adequate safeguards on confidentiality should be provided and the seafarers should be
protected from victimization for raising grievances in accordance with this procedure. * Further
consideration of how to achieve thisin practice will be required.

It is considered that the procedures should also be available for the resolution of disputes that
are not related to standards and requirements of the Convention, e.g. those relating to contracts of
employment and collective bargaining agreements.

External procedures

The seafarer has the right to raise a grievance relating to standards and requirements of the
Convention with appropriate government officials or agencies or through an appropriate legal
system.

If a grievance is raised with a government official or agency the official concerned should
inquire whether the on-board procedures have been exhausted. The extent to which the on-board
procedures have been utilized should be taken into account when determining how to handle the
seafarer’s grievance.

[The relevant government official or agency, or the legal system, which is requested to deal
with the grievance will depend upon the circumstances of the case. In addition, the scope of the
applicable laws and the effectiveness of the enforcement mechanisms of the flag State, the port
State and the seafarer’s country of residence must be taken into account by the seafarer and the
seafarer’s representative in deciding on the most appropriate mechanism to use to resolve a
grievance.]

2 |ndicates principles which should be inserted in the mandatory sections of the Convention, i.e. the
Regulations or Part A.
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[Nothing in these procedures shall in any manner prejudice the ability of the seafarers to
exercise basic human rights including trade union rights.]

General comment

A full statement of both the internal and external procedures should be posted on board, in
order that al seafarers have the opportunity to familiarize themselves with the procedures. The
statement should be in English and the working language of the ship, if different.
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Government representatives
Représentants des gouvernements
Representantes de los gobiernos

ALGERIA ALGERIE ARGELIA

M. Nacer-Eddine ZEBIRI, chef du Département des affaires maritimes, Service national des gardes-cotes,
ministére des Transports, Alger

Advisers/Conseillers techniques/Consgjer os técnicos
M. Mohamed BOUKHARI, ingénieur, Direction de la marine marchande, ministére des Transports, Alger
M. Abdelkader KENDOUCI, Entreprise nationale de transport d’ hydrocarbures, Arzew

BAHAMAS

Captain Douglas BEL L, Deputy Director, Bahamas Maritime Authority, London

BELGIUM BELGIQUE BELGICA

M. Leo HUY LEBROECK, conseiller, Service public fédéral Mobilité et transport, Transport maritime, Bruxelles

BRAZIL BRESIL BRASIL

Ms. Vera ALBUQUERQUE, Labour Inspector, Ministry of Labour and Employment, Rio de Janeiro

BULGARIA BULGARIE

Ms. Martinova KRASIMIRA, Vice-Minister, Ministry of Transport and Communications, Sofia
Advise/Conseiller technique/Consgjero técnico

Ms. llliana HRISTOVA, Senior Expert, Bulgarian Maritime Administration, Ministry of Transport and
Communications, Sofia
CAMEROON CAMEROUN CAMERUN

M. Dieudonné EKOUMOU DIMI, directeur, Direction des affaires maritimes et des voies navigables, Douala

CANADA CANADA

Mr. Donald ROUSSEL, Director, Personnel Standards and Pilotage, Transport Canada, Ottawa
Adviser/Conseiller technique/Consgjero técnico

M. Stéphane TREMBLAY, conseiller en politique, Dével oppement des ressources humaines, Hull

CHILE CHILI

Sr. Eduardo SAN HUEZA MUNOZ, Asesor, Direccion del Trabajo, Santiago
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CHINA CHINE

Mr. Xiaojie ZHANG, Director, Department of International Cooperation MOC, Beijing
Advisers/Conseillers techni ques/Consej eros técnicos
Mr. Yueliang ZHANG, Consultant, Department of Personnel and Labour, Beijing
Mr. Li ZHUO, Deputy Director, Department of Seafarers, Maritime Safety Administration of PRC, Beijing

COTE D’'IVOIRE

M. Jean-Claude Djenan BABY, inspecteur du travail maritime, ministére des Transports, Abidjan

CuBA

Sra. Martha GOMEZ ESTENOZ, Funcionario, Ministerio del Transporte, Cuidad de La Habana

CYPRUS CHYPRE CHIPRE

Captain Andreas CONSTANTINOU, Senior Marine Surveyor, Department of Merchant Shipping, Ministry of
Communications and Work, Lemesos

Adviser/Conseillére technique/Consegjera técnica

Ms. Chryso DEMETRIOU, Merchant Shipping Officer A, Head of Ships Registry, Department of Merchant
Shipping, Ministry of Communications and Work, Lemesos

DENMARK DANEMARK DINAMARCA

Ms. Birgit SOLLING OLSEN, Director of Shipping Policy, Danish Maritime Authority, Copenhagen
Advisers/Conseillers techni ques/Consej eros técnicos

Mr. Philippe BAUCHY/, Special Adviser, Centre for Seafarers and Fishermen, Education and Register of
Shipping, Danish Maritime Authority, Copenhagen

Ms. Jette SOERENSEN, Special Adviser, Centre for Shipping Policy and Legal Services, Danish Maritime
Authority, Copenhagen
EGYPT EGYPTE EGIPTO

Ms. Fatma ABDEL HAMID, General Manager of Maritime Transport, Ministry of Transport, Maritime Transport
Sector, Alexandria

Adviser/Conseill ére technique/Consgjera técnica

Ms. Nadia EL-GAZZAR, Labour Counselor, Permanent Mission of Egypt in Geneva

EL SALVADOR

Sr. Juan BOLANOS SANDOVAL, Asesor del Despacho, Ministerio de Trabajo y Prevision Social, San Salvador

ESTONIA ESTONIE

Ms. Gerli KOPPEL, Executive Officer of Maritime Division, Ministry of Economic Affairs and Communications,
Aviation and Maritime Department, Tallinn
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FRANCE FRANCIA
M. Jean-Marc SCHINDLER, administrateur en chef des affaires maritimes, Direction des affaires économiques et
financiéres, ministére des Affaires étrangéres, Paris
Advisers/Conseillers techni ques/Consej eros técnicos

M. Bruno DUPUIS, directeur adjoint du travail, chargé de mission — Cellule BIT, délégation aux affaires
européennes et internationales, Paris

M"® Marie GUILLOU, expert, Sous-direction de la sécurité maritime, ministére de I' Equipement, des
Transports, du Tourisme, du Logement et de la Mer, Paris

M. Philippe ILLIONNET, sous-directeur des gens de mer, ministére de |’ Equipement, des Transports, du
Tourisme, du Logement et de laMer, Paris

M. Fabien JORET, Bureau des relations international es, ministéere de I’ Equipement, des Transports, du
Tourisme, du Logement et de laMer, Paris

M. Jean-Frangois JOUFFRAY , sous-directeur des affaires juridiques et international es, Etablissement national
desinvalides de la marine, Paris

M. Alain MOUSSAT, chef du Bureau de I’ inspection du travail maritime, secrétariat d’ Etat aux Transports et
alaMer, Direction des affaires maritimes et des gens de mer, Bureau de I’ inspection du travail, Paris

M. Jérdbme SADDIER, Premier secrétaire, Mission permanente de la France a Genéve

GERMANY ALLEMAGNE ALEMANIA

Mr. Ralf DEMBKOWSKY, referent im Bundesministerium fir Wirtschaft und Arbeit, Berlin
Advisers/Conseillers techniques/Consgjer os técnicos

Dr. Jan DIRKS, Referent, Referat LS 23, Verkehrsrorschriften, Nautilc, Technik, Seeleute, Bundesministerium
fur Verkehr, Bau-und Wohnungswesen, Bonn

Mr. Jirgen GOPEL, Referatsleiter, Referat LS 23, Verkehrsrorschriften, Nautilc, Technik, Seeleute,
Bundesministerium fir Verkehr, Bau-und Wohnungswesen, Bonn

Mr. Klaus GRENSEMANN, Referatsleiter, Referat LS 23, Verkehrsrorschriften, Nautilc, Technik, Seeleute,
Bundesministerium fir Verkehr, Bau-und Wohnungswesen, Bonn

Mr. Vaentin KLOTZ, Social Counsellor, Permanent Mission of Germany in Geneva

GREECE GRECE GRECIA
Cdr H.C.G. George BOUMPOPOULOS, Head of Seamen’s Labour Division, Ministry of Mercantile Marine,
Piraeus
GUATEMALA

Sra. Stephanie HOCHSTETTER, Permanent Mission of Guatemalain Geneva

HONDURAS
Lic. Angel ESCOBAR ESCALANTE, Sub-Secretario de Estado en los Despachos de Trabajo y Seguridad Social,
Tegucigalpa
Advisers/Conseillers techniques/Consgjer os técnicos
Sra. Gracibel BU, Consgjero, Permanent Mission of Honduras in Geneva

Sr. Mauricio PEREZ ZEPEDA, Agregado, Permanent Mission of Hondurasin Geneva
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INDONESIA INDONESIE

Mr. Abdul WAHAB, Standardization and Certification Directorate, Ministry of Manpower and Transmigration,

Jakarta

Mr. Pungky WIDIATMOKO, Labour Inspector, Ministry of Manpower and Transmigration, Jakarta
Mr. Ade Padmo SARWONO, First Secretary, Permanent Mission of the Republic of Indonesiain Geneva

ISLAMIC REPUBLIC OF IRAN REPUBLIQUE ISLAMIQUE D’'IRAN
REPUBLICA ISLAMICA DEL IRAN

Mr. Amir BADPA, Legal adviser of PSO, Ports and Shipping Organization, Tehran

Sr.

Adviser/Conseillére technique/Consgjera técnica
Ms. Elahe ZONOUZI, Senior Expert in Law, Ports and Shipping Organization, Tehran

ITALY ITALIE ITALIA
Luigi TRENTO, Ministero del Lavoro e delle Politiche Sociali, Direzione Generale della Tuteladelle
Condizioni di Lavoro, Roma
Advisers/Conseillers techniques/Consgjer os técnicos

Sr. Giuseppe ALATI, Director of Maritime Safety Division, Direzione Generale per la Navigazione, Ministero
delle Insfrastrutture e dei Trasporti, Roma

Sra. StefaniaMOLTONI, Head of Seafarers Division, Direzione Generale per la Navigazione, Ministero delle
Infrastrutture e dei Trasporti, Roma

JAPAN JAPON JAPON

Mr. Tatsuya TERANISHI, Director, Seafarers’ Labour Standard Division, Maritime Bureau, Ministry of Land,

Infrastructure and Transport, Tokyo
Advisers/Conseillers techniques/Consgjer os técnicos

Mr. Shinobu NOGAWA, Legal Adviser, Maritime Bureau, Ministry of Land, Infrastructure and Transport,
Tokyo

Mr. Ichiro TAKAHASHI, First Secretary, Permanent Mission of Japan in Geneva

Mr. Hisashi UY AMA, Specia Assistant to the Director, Seafarers Labour Standards Division, Ministry of
Land, Infrastructure and Transport, Tokyo

REPUBLIC OF KOREA REPUBLIQUE DE COREE REPUBLICA DE COREA

Mr. Ho-Keun PARK, Director, Seafarers and Labour Policy Division, Shipping and Logistic Bureau, Ministry of

Maritime Affairs and Fisheries, Seoul

Advisers/Conselllers techniques/Consgjer os técnicos

Mr. Dae-Y ul CHONG, Professor, Korea Institute of Maritime and Fisheries Technology, Busan
Mr. Y eong Woo JEON, Professor, Korea Institute of Maritime and Fisheries Technology, Busan

Mr. Sang-Won JI, Professor, Maritime Sciences College, Korea Maritime University, Busan
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LIBERIA LIBERIA

Mr. Joseph KELLER, Vice President and General Manager, Liberian International Ship and Corporate Registry,
Monrovia

Adviser/Conseiller technique/Consgjero técnico
Mr. Jeremy M.S. SMITH, Maritime Policy Adviser, Liberian International Ship and Corporate Registry, New

York
LUXEMBOURG LUXEMBURGO

M. Marc GLODT, commissaire aux affaires maritimes, L uxembourg

MALAYSIA MALAISIE MALASIA

Mr. Wan Setapa WAN ZULKFLI, Labour Attaché, Permanent Mission of Malaysiain Geneva
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Sra. Socorro ROVIROSA, Ministro, Permanent Mission of Mexico
Sr. José Luis HERRERA, Unidad de Asuntos Internacional es, Petroles Mexicanos, Mexico
Mr. Ignacio LOPEZ, Subdireccién Corporativa de Relaciones Laborales, Mexico
Sr. José Maria PELLIT, Agregado Naval en la Embajada de México en Italia, Secretaria de Marina, Armada

de México, Mexico
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M™ Siham BOUASSA, Conseillére, Mission permanente du Maroc a Genéve
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Ms. UlitalaHIVELUAH, Permanent Secretary, Ministry of Labour, Windhoek
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Mr. B.M. SHINGUADJA, Labour Commissioner, Ministry of the Labour Commissioner, Windhoek
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Mr. Rob DE BRUIJN, Senior Policy Adviser, Ministry of Transport, Public Works and Water Management, The
Hague
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Advisers/Conseillers techniques/Consejer os técnicos
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Mr. Georg Trzebinski SMEFJELL, Assistant Director of Department, Norwegian Maritime Directorate, Oslo
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PORTUGAL

Sr. Anténio CANECO PEREIRA, Head of Seafarers Department, Instituto Portuario e dos Transports Maritimos,
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Nakhodka

Seafarer representatives
Représentants des gens de mer

Representantes de la gente de mar

Sr. Severino ALMEIDA, Presidente Confederagéo Nacional dos Trabalhadores em Transportes Aquaviario e
Aéreo, na Pesca e nos Portos (CONTTMAF), Rio de Janeiro

Mr. Jacek CEGIEL SKI, Vice-President, National Maritime Section of “Solidarnosc”, Gdynia
Mr. Abdulrahman CHANDE, General Secretary, Tanzania Seamen’s Union (TASU), Zanzibar
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