Moral harassment -
work organization to blame?

Workplace violence may also be psychological. In Europe, moral har-
assment is one of the new ills confronting workers. But it is still being
tackled individually, even though it is often linked to the organization

of work.

hat is moral — or psychological -
harassment? In Europe, even the defi-
nition varies from one country to another.

Laurent Vogel, of the European Trade
Union Technical Bureau for Health
and Safety (TUTB), sees harassment as
an “ongoing process” because “harassing
is a drip-by-drip action that builds up”.:
Meanwhile, “what the adjective ‘psycho-
logical’ does is to draw what may be a
tricky line with sexual harassment, and
to indicate that the harm is not chiefly to
the harassee’s physical integrity” — even
though physical violence may also be
involved. For its part, the Bilbao-based
European Agency for Safety and Health
at Work defines “workplace bullying” as
“repeated, unreasonable behaviour di-
rected towards an employee, or group of
employees, that creates arisk to health and
safety”” As well as the abuse of power, “a
system of work may be used as a means of
victimizing, humiliating, undermining or
threatening”, the Agency points out.

In fact, recent studies show that psy-
chological violence and harassment are a
greater threat to European workers than
physical violence, the Dublin-based Euro-
pean Foundation for the Improvement of
Living and Working Conditions notes.?

Almost one in ten workers in Europe (9
per cent), or 13 million people, reported hav-
ing been subject to intimidation in 2000, as
against 8 per cent in 1995, according to the
Third European survey on working condi-
tions. There were, however, big variations
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between countries (ranging from 15 per
cent in Finland to 4 per cent in Portugal).
But as the report emphasizes, “such differ-
ences most probably reflect awareness of
the issue rather than the reality”.

Women (10 per cent) seem to be more at
risk than men (8 per cent), and employees
(9 per cent) more than the self-employed
(5 per cent). The tertiary sector is the most
affected (14 per cent in public administra-
tion, 13 per cent in hotels and restaurants,
13 per centin sales and 12 per cent in other
services).

Harassment can be a result of interper-
sonal conflict. Victims may also be unwill-
ing participants in disputes, thus becom-
ing scapegoats. But, trade unions warn,
the attention now paid to harassment must
not be allowed to stifle all questioning of
work organization itself. “We’re stuck in
this mindset of having to find individual
solutions”, warns Laurent Vogel. “We’ve
drawn up procedures, particularly for
grievances, but we have not gone beyond
that. Unless we find our way into the ‘black
box’ of work organization, there’s a risk
that work collectives will become even
more fragmented.”

“Only a holistic model, incorporating
individual, situational, organizational and
societal or socio-economic factors, can re-
flect the complexity of this phenomenon”,
the European Foundation insists.® The
Foundation says the focus should not be
on the personalities or profiles of the har-
assers and the victims.



Some characteristics of work organiza-
tion “encourage, promote or even instru-
mentalize individual perversities”, Vogel
explains. He notes that constraint is a
major fact of working life, due to the “sub-
ordination inherent in employment con-
tracts”. Harassment may also be a means
of getting workers to resign, thus saving
the trouble of going through dismissal
procedures. “In banking, executives were
pitted against each other as a way of get-
ting rid of them, and this created a breed-
ing ground for harassment”, he points out.
Moral harassment may also serve asa form
of anti-union repression, and as a means of
countering “disruptive elements”. Lastly,
harassment may foster personnel man-
agement strategies based on fear or the
destruction of collective identities.

Organizational tensions

Among the factors that may lead to moral
harassment, the European agency in Bil-
bao lists an enterprise culture that ignores
such behaviour, a sudden change in work
organization, job insecurity, poor relations
between staff and the hierarchy, bad rela-
tions between colleagues, excessive work
burdens, deficiencies in personnel policy
and a general increase in work stress. The
consequences may include stress, depres-
sion, feelings of guilt, phobias, sleep dis-
orders and musculo-skeletal complaints.
Plus the social isolation and the domestic
and financial problems that may result
from work absences or dismissal.

At the heart of moral harassment lies
a paradox: whereas, in Europe, workers
seem particularly well protected by the
law, they turn out to be more vulnerable,
notably due to a type of work organization
that does give workers more responsibil-
ity, but which also leaves them much more
isolated.

Work rhythms are now governed more
by market pressures and external cus-
tomer demand - and colleagues — than
by production targets or hierarchical
controls.® “Today, workers in Europe have
much more responsibility”, says TUTB

Director Marc Sapir. “They like that, but
it also constitutes an enormous pressure
— for instance, in terms of objectives to be
fulfilled.”

“What we’re seeing today is that or-
ganizational tensions are being contracted
out to the workers themselves, saddling
them with unresolved problems such as
reconciling qualitative targets with quan-
titative ones”, points out Daniéele Linhart,
a French researcher who heads the “work
and mobility” laboratory at the University
of Paris X-Nanterre.”’

Moral harassment is particularly prev-
alent among workers categorized as “flex-
ible” under a classification system devised
by two researchers.® In other words, these
workers have to contend with very flexible
working hours, a lack of set schedules, and
the pressures driven by customer or user
demand. The sectors most concerned are
health care and social work, and hotels
and restaurants.

Moral harassment also points to sex-
ism in the organization of work: women
are harassed more often than men, and
the sectors most affected (public admin-
istration, commerce and banking) are
characterized by a gender-based division
of labour. And moral harassment fosters
all sorts of discrimination, whether racial
or sexual.

Rebuilding solidarity

“Individual assessment of results and
performance is wreaking havoc”, says
psychiatrist Christophe Dejours. “Threats
to jobs are bolstering generalized competi-
tion. People are afraid of not succeeding,
afraid of each other, afraid of restructuring.
The demands of total quality have created
extremely severe constraints.” Dejours has
penned several best-sellers on workplace
suffering. Moral harassment is nothing
new, he says. What has changed is that it
is now being inflicted on “people who are
isolated and are therefore at risk, because
their very isolation leaves them unable
to distinguish between things that come
from them and things that are unjust”.



So “medicalizing the suffering or crim-
inalizing the harassment is not enough”,
Dejours adds. “We must rebuild our soli-
darities.”

After all, as Laurent Vogel admits, “the
growth of moral harassmentisalso asymp-
tom of weak trade union responses”.

Over the past few years, the European
institutions have paid particular attention
to stress and related issues, such as harass-
ment. In 1996, an EU Commission paper
looked at the assessment of occupational
risks. It emphasized the need to analyse
psychological, social and physical factors
that could contribute to stress at work, as
well as the ways in which these factors in-
teract between themselves and with other
factors concerning the organization of the
working environment. In 1997, the Advi-
sory Committee for Health and Safety, on
which the trade unions are represented,
adopted a report on stress and asked
the European Commission to prepare a
guidance manual. This was published in
2000.

In September 2001, the European Parlia-
ment adopted a resolution on harassment
at the workplace,” recommending that EU
Member States should “standardize” the
definition of bullying. It also called on the
Member States and the social partners to
putin place “effective prevention policies”,
provide a “system for exchanging experi-
ence”, “specify procedures” for preventing
and resolving the problem and develop
“information and training” for those con-
cerned (employees, workplace doctors,
social partners etc.).

In November 2001, the Advisory Com-
mittee adopted an opinion on violence at
the workplace. The Council of EU Health
Ministers on 15 November 2001 invited
Member States to pay particular atten-
tion to the growing problem of stress and
depresssion at work. Stress was the theme
of Europe’s occupational health and
safety week in October 2002. The issue
of sexual harassment was addressed in a
directive (European law) of 23 September
2002, which revised the 1976 directive on
equality of treatment between men and
women.”

“Legislative action”

In its 2002-2006 Community strategy on
occupational health and safety," the Com-
mission recognizes that psychological
harassment and violence at work require
“legislative action”, without specifying
what form it should take.

Few EU Member States have legislation
on moral harassment.

Sweden was the pioneer, with an ordi-
nance dating from September 1993, within
the framework of a general employer duty
to prevent abuse. The ordinance is backed
by a recommendation emphasizing the
analysis of collective factors linked to the
organization of work.

In France, the “social modernization”
law of January 2002 favours a collective ap-
proach to prevention, and also provides for
a mediation procedure. The labour code
includes sanctions against harassers and,
under the penal code, moral harassment
is punishable by one year’s imprisonment
and afine of 15,000 euro. In December 2002,
this law was amended. The employee now
has to prove the facts constituting harass-
ment, rather than simply presenting them.
Also, the choice of a mediator is now sub-
ject to an agreement between the parties.

In June 2002, Belgium brought in a law
on violence, moral harassment and sexual
harassment at work. This includes all the
preventive mechanisms that had already
been set out in the 1996 law on “well-being
at work”. The Belgian law is particularly
precise concerning the role of preventive
services and the mediation procedures.
Every enterprise must have a specialized
prevention adviser, approved in advance
by the trade union representatives. As well
as internal procedures, the law provides
for recourse to the labour inspectorate and
the courts.

On the trade union side, more and
more national centres in Europe are high-
lighting stress-related problems within
their programmes,* although some labour
confederations, particularly in the south
of the continent, still give priority to con-
ventional risks (chemical hazards or safety
problems).



At the European level, the social
partners have just started tackling the
question. Moral harassment and stress
are among the issues on the 2003-2005
joint working programme of the Euro-
pean Trade Union Confederation (ETUC),
the Union of Industrial and Employers’
Confederations of Europe (UNICE), the
European Centre of Enterprises with
Public Participation and of Enterprises of
General Economic Interest (CEEP) and the
European Association of Craft, Small and
Medium-sized Enterprises (UEAPME).
The aim is to achieve voluntary agree-
ments on these issues — in other words,
the provisions would be transposed by the
social partners in each Member State.

A seminar on stress was held at the end
of February 2003, and another, on harass-
ment, is to be organized during 2004. The
ETUC and UNICE have agreed that the “ter-
tiary prevention” of harassment (assistance
to the victims) will be dealt with in 2004.
The ETUC wants the primary prevention of
harassment (stopping it before it happens),
seen as a stress factor, to be considered dur-
ing the discussions on stress. UNICE, on
the other hand, insists that harassment and
stress should be tackled separately.

Atthe national level, unions together with
experts have drawn up manuals and proce-
dures for detecting psychosocial risks (in
Austria, Denmark and Spain) or have carried
out sectoral and intersectoral studies (Bel-
gium, Denmark, Finland, France, Germany,
Greece, Portugal, Spain and Sweden).

In 2002, the Belgian General Labour
Federation (FGTB/ABVV) published a
manual on harassment at work.”® This
suggests both preventive and repressive
action, and emphasizes the importance of
having a prevention adviser.

Prevention

Some unions have set up counselling and
support services for workers who undergo
moral harassment (in Austria, Luxembourg
and the Netherlands). Unions organizing
white-collar workers, who are most subject
tostress, are particularly active. The German

metalworkers’ union, IG Metall, conducted
a two-year campaign against “psychologi-
cal burdens” in the workplace. In Spain,
Istas, a research institute attached to the
labour confederation Comisiones Obreras
(CC.00), conducted a qualitative survey in
2000 on workplace stress and the psycho-
social factors involved. In Austria, the Fed-
eral Chamber of Labour (BAK) has pro-
vided the railway unions with a permanent
consultative body of experts on job design,
work times and psychological health.

In some countries (Belgium, Denmark,
Germany, Netherlands, Sweden and the
UK), the problem of stress is covered in
collective agreements, but these are more
concerned with the procedural aspects
(identifying contributory factors, conduct-
ing surveys) than with placing precise ob-
ligations on employers or setting targets
for stress reduction (apart from some ex-
ceptions — for example, the Netherlands).

According to the TUTB, most European
approaches to stress and harassment are
about secondary prevention (protection,
i.e. reducing the health effects) or terti-
ary prevention (treatment of the illnesses
caused), while primary prevention (stop-
ping them before they happen) is rare.
Moreover, preventive action is hampered
by the non-recognition of psychological
disorders as occupational illnesses, and
it is centred on the individual rather than
on work hazards. Also, labour inspector-
ates do not generally concern themselves
with psychosocial factors, due to a lack of
staff and/or training. Finally, trade unions
themselves regard stress and mental health
as very complicated topics to tackle. They
do not have the expertise and specialists.

So the unions propose to increase
knowledge about stress and contributory
factors such as harassment, and to seek
tighter European provisions on the pre-
vention and recognition of stress (through
compulsory, detailed guidelines, or else a
specific directive). They are also calling for
worker health and safety representatives
to have a proper say in the organization of
work, as well as the appropriate means of
action (for instance, stop-work rights when
workers’ mental health is at risk).
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