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The struggle against child labour has gone throwggious phases. During the
first phase, starting with incipient legislation England in 1832, European
governments put in place legislation, which was mheéa outlaw industrial

labour for the very young kids and regulate it ¢bildren from the age of 12
onwards. In the second phase, which started aftedAWar I, governments
from the developed countries, through the ILO, adren an interstatal norm on
permissible and impermissible types of employmentchildren according to

specific age categories. Although such norms, whiene embodied in ILO

conventions, were meant to apply to the entire adyothe insertion of

developing countries in a global attempt at regudachild labour, through the
ILO Convention 138 and 182, came about from the0X9bnwards and

received an impetus from around 1990 onwards. ahile will trace the

history of that engagement and will follow it uptlwia discussion on the
difficulties involved when setting strict norms arphenomenon (‘child labour’)
which is confronted with definitional intricacies.

A History

Most of the work of the ILO is on the various adpenf adult labour, which are
now being covered by the motto Decent Work. Chdldolur, however, right
from its inception, also has been on the ILO agenda

Even prior to the existence of the ILO, variougi@tives had been undertaken
on the European continent. Such early initiativegidally followed from the
European lead in industrialization. Following theustrial revolution, children,
who always had been involved in some form of warlagriculture or in crafts,
increasingly became drawn into (large-scale) imtlsenterprises in which
they were mercilessly exploited. That exploitatamincided with a new notion
of childhood emerging from the age of enlightenmand a new moral
assessment of social justice.

Despite the increasingly strong public outcry, legeeasures and monitoring
institutions, were slow to emerge. One the one haadcern for the plight of
the poor until the late f9century, had not yet become a concern of goverbmen
policies. On the other hand, unbridled competitmas the mainstay of
capitalism at that time. As one Dutch early campaigagainst child labour
exclaimed in a brochure in 1863: “even if many nfaoturers look
compassionately at the misery surrounding them, emeh if many pious and
righteous men among them make a honest promisethlegt also wish to
somewhat elevate the poor from their pitiful coimis which they are in, they
whisper at you: ‘What we would like to, we cannadliere is one who prevents
us it and that its name is: Competition” (J.J. GeenDe Fabriekskinderen,
www.uva.uva.nl/dsp/ljc/cremgr

For a comprehensive and sustainable approach, temational regulatory
framework was needed. England had taken an eatlyiteenacting legislation
and other industrializing countries followed, buateffective legislation required
national entrepreneurs would not be faced by unfampetition across the
borders where child labour continued to keep prtdaoccosts low. ‘The
diseases involved in social progress, which wasrgsdly international, would
tend to destroy the international fabric unlessadéi@s could be applied on an
international basis’ (Johnston 1924, pp. 17-8)




Various initiatives were indeed applied in thé"X®ntury. Early socialists and
social reformers like Robert Owen, Blanqui and M&sgk initiatives toward
international regulation and the same was donénéysiwiss government in the
1880s. Accordingly, the first international confece was held in 1890, but in
Berlin rather than in Switzerland. The 14 Europeauntries agreed on
resolutions that would prohibit children from wangiin mines below the age of
14 and in industrial enterprises below the age2ofwlith a limit of respectively
10 and 12 in Southern countries).

The Berlin conference led to the formation of theetnational Association for
Labour Legislation and that association in thediwlhg years suggested the
formation of an International Labour Office and rstd to work on the
formulation of a binding Convention. After much pagation in which the
major European governments took part, a diplon@iiderence, assembling in
Bern in 1914, accepted the draft convention regquahe work by women and
young persons and to prohibit below the age ofTh& eruption of the war led
to the cancellation of the next conference in 194bere the Convention was
expected to be accepted.

The next major attempt followed from the Peace €marice at the end of
World War II, which had set up the ILO and whiclkdhacluded as one of the
major tasks of the ILO (Chapter XIllI, Article 42The abolition of child labour
and the imposition of such limitations on the labotfiyoung persons as shall
permit the continuation of their education and essilneir proper physical
development’ (Thomas 1931, p. 143). The wording gaite similar to clause
32 on child labour in the UN Child Rights Conventiof 1989.

The first session of the annual ILO conferences s in Washington in
1919, although the USA government had not ratififedlPeace Treaty and took
specific exception to the labour clause in thetyrédohnston, 1924, p. 63). Atis
first session, the representatives from 39 natioresd the minimum age for
employment of children in industry at 14 years amndhibited night work for
children under 18. The impact of these conventiwas minimal. By the early
1930’s, 18 countries had ratified the age conventitalf of them already had a
national legislation in place before 1919: BelgiuBulgaria, Czechoslovakia,
Denmark, Great Britain, Ireland, Greece, Switzetland Yugoslavia. In the list
of other countries that ratified (Chili, Cuba, Bty Japan, Latvia, Luxemburg,
The Netherlands, Poland and Rumania), some of thg@rmndustrialized
countries, were missing. Albert Thomas, the ILO€ebior, later lamented that
‘the convention did not aim high enough, and thed tatification involved
practically no change in national custom even whbet custom was quite
unsatisfactory’ (Thomas 1931, p. 143).

The age limit, which was set at 14, was a comprenfsme countries, using
the physical and mental immaturity of the childthe basic argument, had
pleaded for 16 as the cut-off point. The problerawéver, was that many
countries had compulsory education up to a lesggeaad many children would
then be left in a void: not any longer in schootl arot allowed to work. This
consideration would pop up again in the 1973 Cotisenwhich set different
age levels depending on the length of educatiore fitst ILO convention
actually made an exception for Japan and India wéi@ not expected to catch
up with the more advanced school leaving age.

The ratification of the 1919 Convention did not kpiap and the policy
throughout the long period up to 1973, when a newention covering the



entire economy was adopted, was to have an instrumigich applied only to
specific sectors. Many countries, which could passnot yet accede to an
overall legislation against all forms of child lalyp could nevertheless be
expected to collaborate in measures relating tpeaific sector in which child
labour was prevalent and could not possibly beatdel. Such an approach had
similarities with the Convention on the Worst ForaisChild Labour, 1999 (No
182). Separate conventions fixed the same minimgenfa maritime work and
for agricultural work. Some of the worst abuseslufd labour were known to
exist outside the fields covered by the separatevertions and in 1932, a
convention forbidding the employment in other sextein small workshops,
shops, hotels, but excluding domestic work- waseddédn exception was made
for light work for a maximum of 2 hours a day odtsischool hours by children
over 12 and below 15.

Beginning with the revised minimum age conventionstipping in 1936, the
minimum age was raised to 15. That age limit tHézeavould become the
norm. It was accepted as a general principle inv€otion 59 (Convention
Fixing the Minimum Age for Admission of Children todustrial Employment.
Revised 1937), which came into force in 1941.

Since C59 contained a number of principles, whictrenrepeated in later
Conventions, it is worthwhile to highlight them. &tconvention applied to
industrial undertaking (including construction am@nsport) but excluded
agriculture and commerce; the latter sectors weugls to be addressed in C60
on Non-Industrial Employment, but that conventiad ot come into force. An
exception to the minimum age of 15 was to be madeational laws in the case
of undertakings in which only family members wenepboyed on the condition
that they were not dangerous to life, health oratsoof the child. On the other
hand, when either the nature of the work or theucirstances were considered
to be dangerous to the life, health or morals, ghén limit could be set by
national authorities. Exceptions were made for toes with a lower level of
development, specifically mentioning Japan (14 geand India (12 years in
factories using power and employing at least 18qges, 13 in transport and 14
in mines).

Convention 138

In 1973, the ILC adopted a new Convention, the Mumn Age Convention for

Admission to Employment, C 138. Convention 138 rmpooated many of the
provisions and exceptions of the earlier convemstidh was decided that the
time had come, as stated in the Preamble, for rawention to ‘gradually

replace the existing ones applicable to limitednecoic sectors, with a view to
achieving the total abolition of child labour'. Thesertion of the word

gradually implied that countries initially could still choesto abide by the

earlier sectoral conventions and that governmdnggther with international
aid agencies, could work towards the eradication mfverty and

underdevelopment, which were regarded as consifdlie basic cause of child
labour and which also needed to be eradicated ghgdu

C 138 constructed three age categories. In thegesircategory (6-12), work
was prohibited, but individual countries could maeeptions for light work in

family undertakings and work in the household, udahg domestic work. In the
13-14 age category, only light work was allowee, work outside school-



timings and not straining the physical and mentatunty of the child. In the
category of adolescents (15 and above or at theokedmpulsory schooling)
regular work was permissible, but not in sectoet ttould become injurious to
health, such as the mining industry and the chdrmdastry.

The convention conceded that not all countries tael same level of
development and that thus a distinction should laglenin the minimum age.
The convention thus set the minimum age differefdlydeveloped countries
and for countries which had an insufficiently deyeld economic and
educational system. Countries which had a lowerprdsory school age, could
decide to opt for a lower age (12) at which lighirkvwas allowed, until such
time when they were in a position to increase sthgage to the higher default
age; the minimum age for full employment was acecwly lowered to 14
instead of 15. The basic minimum age should belest than the age of
completion of compulsory schooling and Recommendali46, which was a
complement to C 138, stated that the objectivehefrhember states should be
to raise the minimum age to 16. Linking child labdo education is an
important feature of the convention and allowsdoth upward and downward
adjustments: lower age limits when the compulsaryos! age is lower and
higher age limits when the compulsory school-g@gg is higher.

In addition to the age exception, Convention 138wad countries which were
administratively or economically not properly dey@d to exclude certain
sectors, except for mining, transport, construgtielectricity, plantations and
manufacturing. Legislation in many developing cowast had excluded certain
sectors and certain types of undertaking, e.g. wimall workforce and, even
in the 6-11 age category, work in family undertgisinand such practice was
implicitly acknowledged, as long as it was not denogis to the child and did
not interfere with schooling.

If the ILO had not made provisions for these exiogys, the consensus on a new
convention and the rapid ratification [C138 wagaat not rapidly ratified until
C182 was adopted] would have been in jeopardyidremndeavour to put in
place a worldwide policy framework, the ILO is tobetween a codifying
convention (confirming what has been the legisi&afvactice) and a normative
convention (imposing a new norm on diverging p@Egtibringing countries up
to the norms which have been established in the mdvanced legal systems.
Convention 138 was also important for the contombsch it gave to child
labour. Child labour was essentially restricted pimductive work, i.e. all
economic activities regardless of the employmeaiust The practice in many
countries until then was that only wage employmiatiing under a formal
relationship was covered by the legislation and gef-employment, work
within the informal sector and work within the fdynivould not be covered.
The new convention, by not only looking at ‘emplaymti, but by including the
non-wage sector went a long way in covering thetnmportant child labour
segment, namely children who are working on theilfafarm in agriculture.
Most child labourers indeed work in agriculture amény others assist in
artisanal work or small business within the famijpusehold labour, however,
remained excluded for the simple reason that it was considered as
productive work and is anyway difficult to meassnece work in the household
often consists of many odd chores during the espemn of the day.



Convention 182

Following theYear of the Childset by the UN in 1979, the ILO Committee of
Experts examined the impact of C 138 on the bddisedfirst general survey on
child labour. The Committee made it clear thatenatry kind of activity should
be considered as inappropriate and should notrbedften. Child labour should
be considered as work which calls for greater piaysand mental capacities
than children of a particular age normally possesshich interferes with their
educational development. That formulation latemfibuts way into the United
Nations Convention on the Rights of the Child (198&@ticle 32 (sub 1 and 2).
Since poverty and underdevelopment, in the analgbishe Committee of
Experts, are the major reasons for child laboue, plhoblem should not be
looked at in isolation and solutions should be tbumthe general improvement
in economic conditions and in the educational stiacture. The Committee
therefore also warned that ‘the fact that they dokwmust be faced, and their
work must be progressively restricted and regulai@adepston 1982, p. 579).
That approach had been basic to ILO’s policiesvaodld continue to be so. No
new initiatives, however, were taken.
Against the background of the growing concern tbetain forms of child
labour are so grave and inhumane that they canongel be tolerated, a
consensus emerged in the 1990s that the highesitprshould be given to
eliminating the worst forms of child labour. Withtargeted approach, visible
results should be achieved within a short time-gamther than in some
indefinite future. A concerted programme of actstrould be launched in order
to achieve rapid results: ‘Giving priority to conting the worst forms of child
labour is simply a matter of doing first thingssfirIt provides an entry point to
promote and facilitate further action to attain titgmate goal of eliminating all
child labour.” (ILO 2002, p. 21).
The definition of the worst forms, which were earlreferred to as intolerable
forms, remained a matter of contention. Even onekact meaning of child
labour, a wide-ranging discussion has been goingCtiidren do a variety of
work in widely divergent conditions. The work takg@lace along a continuum.
At one end of the continuum, the work can be carsid as beneficial,
promoting capacities and a sense of responsibilityout interfering with
schooling and leisure; on the other end, labotwaignful and exploitative. ILO
has taken such differences into consideration. & WNICEF. In its 1997
reportThe State of the World’s ChildredNICEF took the following position:
But to treat all work by children as equally unguedle is to confuse and
trivialize the issue and to make it more diffictdtend abuses. This is why
it is important to distinguish between beneficiatlantolerable work and to
recognize that much child labour falls in the gegga between these two
extremes. (UNICEF 1997, p. 24)

Child labour was thus defined as work that deprotaiiren of their childhood,
their right to education and that work which isrérl to their physical and
mental development. Such a description of childolah however, remains
vague and as such extends the grey area betweemdbag labour and
beneficial work in the course of socialization. Tpasition of the ILO is much
more concrete. It was agreed that it was not plesdib give ‘a precise
dictionary definition’ applicable to all situatiorad all countries: ‘Whether or
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not particular forms of work can be called chiltbdar depends on the child’s
age, the types of work performed, the conditiondeurwhich it is performed
and the objectives pursued by individual countriese answer varies from
country to country, as well as among sectors wittonntries.’(ILO 2002, p.
16).
This statement in a nutshell indicates that the Ha taken a flexible approach
and has refrained from imposing one detailed set@ilations across the entire
world. The flexibility, however, is clearly demated by boundaries,
boundaries which are missing in other approachash sas the UNICEF
approach: it clearly links child work to age limits
In 1999, after two years of deliberation on theoexeording, theWorst Forms
of Child Labour Convention, 1998as adopted unanimously, a unique feature
in ILO history. It was agreed that not all work tiyildren was child labour and
even that not all child labour could be done awaiyh wnstantaneously.
Convention 182, after having restated that povesdyg the main cause of child
labour and that the long-term solution lies in aumd and equitable economic
progress, in Article 3 identified four different \Wed Forms, for immediate
abolition regardless of the economic situationwbfch the first 3 forms have a
nonnegotiable obligation for implementation:

1) all forms of slavery or practices similar to slayesuch as the sale and

trafficking of children, debt bondage and serfdamd &rced or compulsory

labour, including forced or compulsory recruitmeftchildren for use in

armed conflict

2) the use, procuring or offering of a child for pragion, for the

production of pornography or for pornographic parfances;

3) the use, procuring or offering of a child for ilticactivities, in

particular for the production and trafficking ofudis as defined in the

relevant international treaties;

4) work which, by its nature or the circumstances imak it is carried

out, is likely to harm the health, safety or mo@i€hildren.
Convention 182 within a short period became ratifiey a majority of the
members states and in the aftermath, the ratifinatif Convention 138 also
picked up at an equally impressive pace. By thediaidf 2007, 165 countries
had ratified C 182 and 150 countries had ratified 38. Progress has been
considerable, and the 2006 International Labourf&ence has called for
appropriate time-bound measures, parallel to thdeMiium Development
Goals, which would allow for the elimination of thwerst forms by 2016.

The Implementation

Like the previous conventions, Convention 182 a#ldvior a tripartite national

application. No scope for a national-specific inmpémtation is allowed in

respect of the 3 first worst forms of child labowhich are appropriately called
the nonnegotiable worst forms. The last form memdin article 3, however,
within clearly defined parameters, is open to malaletermination. The list of
worst forms industries, for example, types of woekerred to under the last
form in Article, shall be determined by nationalvé&or regulations or by the
competent authority, after consultation with thgamizations of employers and
workers concerned.



The qualifications for child labour to be considees worst forms have been
elaborated in Recommendation 190, which recommetitdany definition of
hazardous work should include:
= work which exposes children to physical, psychatabor sexual abuse;
= work underground, underwater, at dangerous heightsn confined
spaces;
= work with dangerous machinery, equipment and toolsarrying heavy
loads;
= exposure to hazardous substances, agents or pgecesso temperatures,
noise levels or vibrations damaging to health;
= work for long hours, night work, and unreasonabdafmement to the
premises of the employer.
The ILO is a tripartite organization in which thational representatives from
governments, trade union federations and emplogeganizations in the
different member countries are represented as gugutlers. In each country a
procedure had to be started to decide which sewtowdd be listed as a ‘worst
form’. Although the procedure may not everywhere itmplemented in an
optimal form, the principle makes for a local invednent of the relevant
stakeholders and for receptiveness to local cudtarel specific conditions.
In one of the document&ljminating Hazardous Child Labour Step by Step
IPEC explains how hazardous work (article 3 of Gortion No 182) in article 4
requires each country to prepare its own list chtdonstitutes hazardous work:
Because economies, industries, customs and produgtiocesses differ
from place to place, the types of hazardous workvimch children are
engaged will differ as well, as will the best wafjsaddressing the problem.

Accordingly, there are six steps in a cautious akednocratically-founded

process:
= create a structure of monitoring agencies, invgviemployers and
workers,
= get the proper information, such as existing legish and known hazards
and risks,

= compile a list of hazardous occupations, basedientifiable criteria,

= formalize the list and give it legal force,

= promote the list in awareness raising and agreemg timetable for

action,

= update the list and the legislation.
Apart from working towards the adoption and implemta¢éion of important
Conventions, the ILO has also become involved asapr player in terms of
practical interventions with time-bound projects.11992, initially with a grant
which had been received from the government of @agnone year earlier, and
thereafter with the financial backing of more tha@d donor countries, the
International Programme on the Elimination of Chiktbour (IPEC) was set up.
IPEC within a couple of years became the biggegsjept division within the
ILO. IPEC thus, with funds specifically earmarkext fime-bound projects by
funding governments has initiated numerous chitebla elimination projects in
child labour prone sectors across the world. It be@sn involved in numerous
time-bound projects focused on the most harmfulifestations of child labour.
As such, ILO is not only a major player in settithg international standards
related to work by children and adults, but it laéso become a development
practitioner: whether it is carpets in India, nane Bolivia, child trafficking in
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Eastern Africa, tea plantations in Tanzania or ggebdumps in Manila, the ILO
has established itself as a major player and ingled has built alliances with
governments and NGOs.

IPEC combines project work and an elaborate schehmational statistical
surveys and specific sector studies on child lab@me of the first major
studies in this respect was a study of 4 coun{tiedonesia, India, Senegal and
Ghana) in 1992-93: “To formulate IPEC’s action-atexl plans, statistical data
on the incidence and correlation of child labowr @ssential. Therefore, studies
of the incidence and correlates of child labourgd alevelopment of proper
statistical tools for this purpose have becomeessof high priority” (IPEC
1996, p. 1). It was an important study becausert dpam looking at various
substantive issues such as the reasons for chutnitathe different types, the
relation to education and the conditions of wotkrovided important insights
in how to further an appropriate measurement metiogy.

The Contribution to Statistics

The experimental surveys were further developed istandard survey
instruments by the supporting programme SIMPOC!iEizal Information and
Monitoring Programme on Child Labour). Early stiadss, in the late 1990s still
relied on the data in the World Bank and UNICEFveys, but after the creation
of SIMPOC in 1999, numerous stand-alone surveyl waitproving sampling
techniques and more accurate methodologies werducted. IPEC authored a
large number of important studies on child labatsrextent, its causes and its
solutions (see for example ILO 1998, IPEC 2004).

In the past, the overall figures have been usefulafivocacy purposes. The
higher the numbers and the more miserable the mstances, the more one
could expect the world community and the natior@alegnments to rise to the
occasion. But for policy purposes, a more realaticount was required and the
ILO has come very close to providing such an actoun

In his report to the International Labour Confereen€ 1983, Francis Blanchard,
the then director-general, stressed that ‘Stasistitat try to capture in one
number the manifold dimensions of a complex phemmmean be treacherous.
This is especially so in the case of child labawatwithstanding the vast
literature on the subject, going as far back asettawty days of the Industrial
Revolution, there is a dearth of sound knowledgethd magnitude and
dimensions of child labour (ILO 1983, p. 6). TheO then ‘estimated’ —the
Director-General stressed the word ‘estimate’-t thare were 50 million child
labourers, of which 98% were living in developirauatries (ILO 1983).

At the start of the 1990s, the estimates were 8Bomiworking children up to
14 years, but this number was adjusted becausech hgher percentage didn’t
go to school and it was therefore assumed thatk tinare many working
children amongst this out-of-school group. Theexilbn and dissemination of
comprehensive and up-to-date statistics was indluate an essential tool for
analysis and project implementation when IPEC,itiherdepartmental project
on the elimination of child labour, was launched 892.

In 1995, when the ILO could make use of specificpiital data on 25
countries, some of them from World Bank surveysyats estimated that, in the
developing countries, there were ‘at least 120iomlthildren between the ages
of 5 and 14 who were fully at work, or more thancevas many (or about 250



million) if those for whom work is a secondary a¥ are included (ILO 1998,
p. 7). In 2000, SIMPOC used other sources and rdstbbresearch to arrive at
a total of 211 million working children in that agategory (ILO 2002a, p. 19).
By 2004, the figures had declined to 191 millioREC/SIMPOC 2006, p. IV).
Table 1 indicates that different figures relatalifferent categories of working
children, child labourers and hazardous labourers..

Since more surveys and more studies have beconilaldeathe estimates of
the size of hazardous labour have become morespretihe number of children
in hazardous work had declined from 170.5 milliar2D00 to 126.3 million in
2004. This number includes the adolescents in $ié7lage category. Child
labour in the age category 5 -14 in 2000 was es$tichto be 186 million (1 in
12 children); 66 % of them (111 million) were cldissl under hazardous forms
of child labour. By 2004, a perceptible changehattage category (below 15)
had come about: 166 million child labourers and47#illion children in
hazardous work. Whereas the decline in child lalveas 11 %, the decline in
hazardous child labour over the same short periasl 38 %. In addition to the
younger child labourers in hazardous work, the nembf adolescents in
hazardous work remained high: 59 million in 2008 &2 million in 2004.

Table 1. Estimates of Various Forms of Children’eriy 2000 and 2004.

Working Children | Child Labourers Children
Hazardous Work
Age 2000 2004 2000 | 2004 2000 2004
5-17 | No. (million) 351.9 317.4 2455 217.Yy 1705 6B
% of age group| 23.0 20.3 16.0 13.9 11.1 8.]
% change -11.3 -25.9
5-14 | No. (million) 211.0 | 190.7 186.3 165.8 113.3 .474
% of age group| 17.6 15.8 15.5 13.7 9.3 6.2
% change -9.6 -11.0 -33.2

Source: IPEC/SIMPOC 2006, p. IV.

The decline is partially the consequence of a dlobavement against child
labour, which emerged around the mid-1980s and lwhicthe mid-1990s had
became an issue of major concern. The central abléhe ILO in this is
unmistakable. The work done by the ILO, howevegoaled to a clearer
definition of what child labour means and how tlesvnnsights can be included
meaningfully in macro-level data include. Particlylathe definition of the
worst forms of child labour has been focused ogreat detail.

A Concern for Urgency and Transparency

Convention 182 and Recommendation 190 were basduegoremise that there
was a huge child labour problem and that it wouddnore realistic first to
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focus on the more abject forms of child labour,hatit losing sight of the

ultimate goal of eliminating all child labour.

The major ILO report which formed the basis for #aoption of C 182 stated

that, clearly, there was an urgent need for action:
But where does one begin? Not all countries arditutignally or
financially equipped to attack all forms of childbbur at once. Choices
must be made about where to concentrate viable muamal material
resources. The most logical and humane strategy tmerefore be to focus
scarce resources first on the most intolerable $oofnchild labour such as
slavery, debt bondage, child prostitution and wiarkazardous occupations
and industries, and the very young especially gitl&xperience shows that
guestions of this sort have no purely technicaltsmh and must be resolved
by agreement rather than by formula. What is ingodris that concrete,
feasible decisions be made about which child wadblems require the
most urgent attention, and that these decisiorsyeatjleast a modicum of
social credibility and legitimacy (ILO 1996, pp.-20.

Of all child labour in the world, 60% is stateddocur in Asia, 23% in Sub-
Sahara Africa, 8% in Middle and Latin America arfd & North Africa. In
Sub-Sahara Africa, 29% of children are active addclabourers: the
participation rate is 19% in Asia, 16% in Latin Amga, 15% in North Africa
and only 2% in developed countries (IPEC/SIMPOC2300

In many countries, detailed studies of child labptone industries have been
undertaken and aggregate surveys have been coddogt&IMPOC. Some
uncertainties, however, remain.

There, for example, is the huge difference in adficeporting on child labour
incidence between developing countries and devdlopeuntries. Such a
difference seems logical giver the stark povertynany developing countries
and given the established correlation between py\werd child labour. The
picture, however, is not that clear-cut.

Is indeed the incidence of working children in teveloped economies indeed
that low? Peter Dorman, in a study for IPEC, hagied that the differences in
labour force participation rates surely reflectffeliences in measurement than
practice’. He concluded: ‘the developed nationsehaot relegated all the evils
of child labour to their distant past, nor do thefd up a model for developing
countries to uncritically emulate’ (Dorman 2001,58). Empirical evidence on
economically active children in the developed caestindeed is abundant. In
the United States, by the age of 14, 43 % of thiel gfopulation is in freelance
jobs and 24 % is in employee jobs. Nearly half le¢ L2-year-olds reported
working: ‘Clearly, the majority of American youtregin paid employment by
the time they become teenagers or soon after’ (Ror2001, p. 15, quoting
from a US Department of Labor report). Also in Bagpreports and studies
have indicated the large scale of the phenomenonhid labour. Michael
Lavalette (1999, p. 138) has convincingly argued thildren have not stopped
working, but that the regulations have ‘deproblereat their labour activities.
‘Out of school’ work, which is work done while theehool-going kid is not
attending classes, increasingly became viewed agsa#thy pastime and an
embodiment of the work ethic.

On the basis of the handling of statistics in tegeloped economies, it can be
concluded that many more children are working tlsaofficially recognised
and that, probably rightly so, most of these fowh$abour are not considered
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as child labour because they are within permissitrigs and do not perceptibly
interfere with schooling. In other words, in thevel®ped economies, a clear
distinction is made between child labour, i.e. ietable and impairing forms of
labour engagements, and job work done by childwenich is considered
beneficial in the sense that it builds character ssund economic judgment and
helps them to independently participate in the aorex society.
In developing countries, the permissible formsigiitt and occasional work that
does not interfere with schooling and health anittldabour are probably not
sufficiently separated. The aggregate statisticthefcountries on which data
are available suggest that many children who dg lkght work in or around
the household for a couple of hours a day withaapairing their overall
development or their chance of attending schookhaeen included as child
labourers (Lieten 2001, 2005a). One of the diffiesl in assessing work as light
work or as child labour is that the ‘out of schaark’ in developing countries,
is not ‘after-school work’ and quite often is ddmechildren who indeed do not
go to school at all, even if they spend only ateditime working.
The SIMPOC technical notes explain the various derites that remain (e.g.
IPEC/SIMPOC 2002, p. 37-51). Mixing up the divefsams of ‘child labour’
should be avoided. The ILO economist Richard Anl2800) speaks, in this
context, of ‘the proverbial mixing of apples andap. This raises the need for
minute research into the exact forms of harmful amaicceptable forms of work
undertaken by children. It may happen that workjciwhs being counted as
child labour is merely child work, i.e. activitieghich are legally, pedagogically
and socially accepted as good practice. It for gtans generally accepted that
light work should not exceed 14 hours a week (IL@ngention No 33, Art.
3(1)(c)). The exact maximum, it was agreed in Cotie@ No 138 should be
determined at the national level. But local comdis may differ and the
concrete labour time, which in developed countiges clocked labour time,
may be more difficult to measure, like in the casgoung boys and girls who
look after the family cattle for 3 or 4 hours a dayd in the meantime may do
their homework or play with friends.
Statistics cannot capture these variations. Coradidie fine-tuning may still be
needed and qualitative approaches are a sine quenmoder to understand real
conditions on the ground: ‘insight more than measwent; understanding more
than models’ (Skeldon 2000 p. 25; also Lieten 200%he ILO, for very good
reasons and with technically appropriate sampliechniques, has provided
solid statistics on the magnitude of child labduut at the same time reminds us
that ‘probably no one can answer this question’abhee answering such a
guestion would involve a ‘judgment call’:
What actually constitutes a safe, healthy, accéptdegally approved
environment? Although these terms may seem sdlieetj they are
culturally loaded. What is judged safe or an aceptrisk for parents of a
working child in one society may not be so in aeotand may actually be
outlawed. The same goes for the whole idea of mmldvorking. ... Ideas
relating to children and work are also quite compléwe then add to the
family’'s economic circumstances and the nature bé& texternal
environment, plus other factors that influence \ubetchildren work and
what they do, the result is of a complicated rgdhiat does not lend itself
to easy answers. (ILO 2004, p. 37).
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That is one of the reasons why the figures on daldur which have been used
by different agencies and commentators indeed cary \significantly,
depending on the definition of child labour usedefén 2001, 2005a). The
aggregate statistics, however, which the ILO agenbiave provided, are solid
indicators of where and in which way child laboemiains a serious issue to be
tackled. Given the complexity of the issues relaiedhe grey area between
harmless light work, child labour and hazardousldchiabour, many
methodological and definitional issues have comeduping the technical
debates on data sampling, and convincing answesslieen found.
The ILO, with the additional instrument of C 182 thre Worst Forms of Child
Labour, has taken an important step in putting acela focused policy
framework:
Not all work performed by children is equivalent‘thild labour’... The
problem is how to draw a (statistical) line betwesateptable forms of
work by children (which may be regarded as posjtorethe one hand, and
child labour that needs to be eliminated on therntfiLO 2002b, p. 31; see
also ILO 1998).

In much of the ongoing data collection, the digimt has increasingly been
made, especially since the latest baseline suraeystand-alone survey, unlike
in the 1990s when they were derived from othereysye.qg. livelihood surveys
conducted by the World Bank. Indeed, not all chifork is child labour. Work
done by children indicates all activities that anglertaken as part of the normal
process of socialization, in the household, onféinen, in housework tasks after
school and even by undertaking a small activityoider to earn some extra
pocket money or paying for some school expenseid Gibour indicates only
the activities that fall under the ILO Conventid¥s 138 and No 182.
ILO Convention 138 allows for work by children aftbe ages of 12 and 13 in
developing countries and developed countries réispég as long as it is only
light work and does not extend beyond 2 hours a Gayvention 138, as we
have noted, actually goes much further in makingepiions for categories of
children. In respect of agricultural work (in Atgc5), it excludes ‘family and
small-scale holdings producing for local consumptiand not regularly
employing hired workers’. The ILO was not opposedli types of work since
child work takes many forms and ‘in some case, sctraditional agricultural
or handicraft production, it is carried out undee supervision of parents. Work
of this type is often an integral part of the sbs&ion process. The ILO
Director-General in his 1983 annual report on chilabur (ILO 1983 p. 18) had
stated:
When work by children is truly part of the socialisn process and a means
of transmitting skills from parent to child, it lrdly meaningful to call it
child labour. Nor can such work be divorced frome tpoverty and
underdevelopment and the absence of alternativeshitd work which
together generate and sustain it.

An example of the difficulties involved can be grad from the various stand-
alone country studies. The ILO study on Bangladé$tEC 2005; also
Bangladesh Bureau of Statistics 2006) defines clalibur as a ‘narrower
concept’ than economically active children ‘and ¢eeis a subset of working
children’ and it states that since C138 includeswynaptional and flexibility
provisions, the inclusion of work as child labowaries from country to
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country’. The National Child Labour Survey 2002-8unted 42,4 million
children aged 5 - 17, 7,4 million children as eaoiaally active, 3.2 million as
child labourers and 1,3 million in hazardous wdrke aggregate figures should
not be judged mechanically. There is a vast grea an between and many
aspects —age, duration, workload, environment; @@y turn a specific job
from “mere” child labour to hazardous child labolihe importance, however,
is that the surveys have helped to identify HazasdGhild Labour Sectors,
rather than hazardous child labour as such. Itshéle three partners —
government, ILO and organisations of employersemgloyees- to identify the
sectors in which children should not be allowedvtok. That is the way ahead
towards the abolition of child labour.

Summary

The abolition of child labour in developed courdriead taken one century to
come to fruition. At the end of World War I, thedee Treaty imposed a policy
rupture. The contracting countries agreed that @won progress and solving
the social problem, including the eradication oflccHabour, needed to be
looked at by special institutions. The ILO, whidleh came into being, right
from the beginning has been pre-occupied with clalbbur. The Conventions
which it adopted have never been too radical toobe of tune with what
countries could afford and allowed for a great measf flexibility with a basic
framework. The basic framework was basically thiege of the right of the
child to a proper childhood of education and fréé&bour, long before the UN
adopted the CRC Convention in 1989. The ILO thus wa early player in the
field. Thereafter, it has remained the dominany@lasetting the terms of the
debate.

The ILO has also been consistent in its approadime Wording of the
conventions in over almost one century of ILO higthas remained quite
similar throughout, so much so that the minimum ag@dmission to work
necessarily had to be correlated with the schoalitg age. There is a
remarkable correspondence between the minimum etga s1919 (14 years)
and in 1999 (at least 14 years in developing cestand 15 years in
developing countries).

The ILO, with the adoption of Convention 182 on thverst Forms of Child
Labour, and reiterating the principles containedCionventions C. 138, has
taken an important step, distinguishing some ligahtk which children should
be allowed to do from child labour proper, i.e. Wwolone by children under a
certain age and beyond certain levels of toleraih¢®s generated a world-wide
consensus and most countries have ratified theseentions. The policy
framework is appropriate for the fulfillment of tieall to eliminate child labour
by 2016.
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