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I Introduction 
 
Jobs show a wide variety of differentiating characteristics, such as wages, 
employment stability, physical effort, environmental conditions, health risk and 
social recognition. The consideration of good and bad jobs varies in each local 
and national context because of the enormous differences in rights and social 
conditions. However, in all countries there are jobs subject to poor conditions 
such as low- paid, long working hours, little social recognition and danger.  
 
In this communication we present the situation of two sectors of activity that can 
be characterised as having "bad jobs", though each one has its own 
characteristics. Both activities have undergone strong expansion in Spain, partly 
in relation to another phenomenon that has defined the employment model in 
recent years: the sharp rise in immigration, especially from outside the EU.2 
These sectors—construction and personal care services—form part of the 
central core of the Spanish employment model.  
 
In the construction sector the jobs are mainly occupied by men. Their worst 
characteristics are the high rate of temporary employment and illegal 
employment, the high accident at work rate and the predominance of a system 
of subcontracting chains with illegal employment at the bottom levels. In the 
care sector the jobs are mainly occupied by women. They tend to have low pay 
and variable working hours, including long working days and part-time work. 
Illegal employment by private individuals is common. In both cases the Spanish 
jobs are of worst quality than the same type of jobs in other countries of the 
European Union. This shows the importance of national regulations, which 
affect the establishment of forms of employment. This comparative study forms 
part of the Dynamo project, which studies the dynamics of national employment 
models in 10 European countries3. The dynamics are studied from different 
viewpoints, one of which was the sector perspective. 
 
The aim of our work was to analyse the elements that influence the 
characterisation of jobs. We will therefore consider the institutional conditions 
underlying the situation and the policies that have been proposed to modify 
these conditions. In some cases the new policies have begun to show their 
efficacy and in others they have not. We consider that useful ideas can be 
                                                 
1 Josep.banyuls@uv,es  Fausto.Miguelez@uab.cat Albert.Recio@uab.cat 
The authors appreciate the work realised in the Dynamo Project. Most of ours ideas are developed in the 
debates with our colleagues in this project.  
2 The greatest immigrant flows are from North Africa, Latin America and Eastern Europe. Some 
immigrants come from Romania and Bulgaria, which have recently joined the EU, so their legal situation 
is similar to that of immigrants from outside the EU. 
3Complete information of Dynamo project is available in (http://www.dynamoproject.eu). Part of this  
the research has been published in Bosch, Lehndorf, Rubery (2009)   
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obtained from this experience for introducing policies to improve employment 
conditions. In Section 2 we briefly present the main characteristics of the two 
sectors studied in order to establish the context of the policies. In Section 3 we 
analyse the main policies that influence the configuration of these jobs: training 
and professional recognition, regulation of working conditions, collective 
recruitment, public procurement and migration policies. In Section 4 we draw 
some final conclusions. 
 

2 Construction and care services in the Spanish economy 
 
Spain has recently undergone a period of dramatic economic and employment 
growth, which came to an end in 2008 when the crisis gave way to a period of 
uncertainty. During the period of sustained growth, there was a predominant 
optimistic view of the Spanish economy based on the growth in the second half 
of the 1980s and the expansion that started in 1994. Before the crisis some 
authors had already warned of the fragility of this growth and of the negative 
effects that the process was having for several social sectors. (Banyuls, 
Miguelez, Recio 2009) 
 
The construction sector played a crucial role in this growth, occupying an 
excessively large place in the Spanish economy if we compare with other 
countries. It was a key sector of the employment model that is now in crisis and 
it has determined the working conditions of many of the new jobs created in 
Spain. It has always been an important sector in Spain, at least since the start 
of the rapid urban development and the growth of tourism in the 1960s an has 
followed the cyclical trends of the Spanish economy. The care sector, on the 
other hand, is relatively new in Spain. Its growth has been linked to three 
interrelated processes: changes in family models, particularly with regard to the 
increasing integration of adult women in the labour market; the income growth 
of middle class households (due to wife employment) and the ageing population. 
The traditional model of the Mediterranean family is partially in crisis and it is 
unable to support the new care needs arising from the ageing population and 
the increase in mental illness. There has therefore been a major increase in 
employment in the sector due to the recruitment of public and private care 
workers. 
 

2.1 Construction 
 
The construction sector is present in all countries because it is an activity that 
must be carried out in situ. It is a volatile activity in all countries because of its 
cyclical nature: it involves the production of durable infrastructure and consumer 
goods subject to the irregular cycles of investment and government policies. It is 
also a seasonal activity, though the extent to which this affects it depends on 
the local weather conditions . It is always a complex activity, involving a wide 
variety of activities and many different professional skills. It is also subject to a 
high level of regulation. However, the specific form of organisation varies from 
country to country, showing the possibility of responding to volatility and 
complexity in different ways. 
 

 2



The comparative study by Bosch and Philips (2003) showed that in this industry 
there are two main models of work organisation. The first model is based on the 
centrality of qualified workers in the productive activity, on mechanisms of 
cooperation between specialised actors and on institutions that attempt to deal 
with the volatility through mechanisms aimed at protecting qualified workers 
from the vicissitudes of the market. In the second model there are few 
mechanisms for controlling professional qualifications, and relations between 
companies are dominated by a great deal of hierarchy and competition; there 
are no protective mechanisms against volatility and the majority of the 
workforce are low-skilled workers suffering from a high rate of temporary 
employment.(see also EFILWC 2005, Recio 2007) 
 
The working conditions in Spain correspond more to the second model (Byrne 
and Van der Meer, 2003; Recio and De Alós-Moner, 2006). The professional 
structure is poorly defined and the occupational training is poorly organised. A 
large proportion of the employment is in public works, carried out by a highly 
fragmented business structure based on chains of competitive subcontracting. 
At the end of the chain it is common to find the underground economy, with 
informal contracts and overtime paid in cash. There are no mechanisms of 
protection against volatility because temporary recruitment is predominant. This 
situation was extenuated by the sustained growth of the sector from late 1994 to 
late 2007, which led to an increasing demand for labour and an unprecedented 
expansion of employment. Though workers were recruited on temporary 
contracts, it was easy for them to find a new job at the end of each contract. 
Trade union action is limited due to the proliferation of very small companies in 
which it is difficult for trade unions to intervene—at least directly. 
 
The labour needs arising from the strong growth of the sector in recent years 
were satisfied by large-scale immigration. Many of the immigrants were 
employed illegally, at least when they first arrived in Spain. They formed an 
enormous reserve workforce that allowed the model to survive and favoured the 
system of competitive subcontracting, in which low pay is an essential element4. 
The subcontracting firms were often organised as informal groups of the same 
nationality. This model offered companies the advantages of great flexibility and 
low cost based on total or partial infringement of the collective agreements.5 
However, it involved major problems of production quality and difficulties of 
coordination. In addition to permanent immigrants from outside the EU, Spain 
has also received teams of posted workers, especially from Portugal. All of this 
has led to a low level of fulfilment of the labour regulations in terms of pay 
(piecework is common), working hours and health and safety. Industrial 
accidents have been one of the greatest social costs of this employment model. 
(Amable, 2006; Byrne, 2000) The short duration of the activities that each small 
                                                 
4 In comparison with other industries labour cost in construction are only below the average cost of the 
whole manufacturing and service economies (around 97% of the media according INE (2006, 2007). But 
these figures include part-time workers, unusual in construction. In fact according to INE 2006 the cost of 
the median worker in construction is 10% below the median cost of the whole sectors. Then a large group 
of full time employees in construction earns relatively low wages. 
 
5 The trade unions have often distributed information sheets explaining the conditions of collective 
agreements in different languages (Spanish, English, Urdu, Chinese, etc.) in order to inform workers of 
their rights. 
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company carries out on a site has hindered the intervention of the public 
inspectors and facilitated the infringement of the law. 
 
The poor working conditions and the absence of expert, qualified staff lead to 
poor quality products. The results are the hidden costs that appear in many 
buildings a few years after they are occupied, and continuous renegotiation and 
reassessment of public works, leading to a higher final cost. The poor working 
conditions are the direct cost that must be borne by the workers in the sector. 
This cost has been accepted in exchange for continuing employment and 
undeclared payments. 
 
2.2. Care sector 
 
Personal care has traditionally been undertaken within the family, mainly by 
adult women. In recent years the Mediterranean family model has undergone 
major changes, including a reduction in size, the weakening of family networks, 
an increase in the number of divorces and single-parent families, and greater 
integration of women in the labour market (Karamessini, 2008). These changes 
have coincided with the appearance of new care needs, associated especially 
with the ageing population. (Daly-Lewis, 1998; Bettio, Simonazzi y Villa, 2006). 
 
In a society characterised by a low level of development of the welfare state, 
particularly in the provision of care services, this new situation has created a 
demand for a new care sector (Adelantado 2000). The services have been 
developed in different ways: One of them is the development of public policies, 
initially at a municipal scale and more recently through regional and national 
policies. Other one is the development of a formal private sector, and the third 
one is through the development of an informal sector based on recruitment of 
carers by private individuals. 
 
The growth of the sector has been subject to budget limitations. The low level of 
public funding has prevented the creation of proper public services. After the 
approval of the Dependency Law in 2007, such services began to be created, 
but with clear financial limitations. Rather than an integral public service there is 
a mixed service that includes the extension of public services and transfers to 
family members who provide care to their relatives. Most of the public services 
are outsourced to private companies financed with public funds. Outsourcing 
gives rise to very different models of management according to the approach 
taken by each town council: direct management, private companies under 
public control, or transfers to allow families to contract services (service 
vouchers). In the latter case there is normally some requirement of 
homologation of the companies. (Lope, Recio, Gibert, 2004; Miguelez, Lope, 
Olivares, 2006; Recio, 2008). 
 
As the public sector is the main client of many formal companies, it influences 
their working conditions. Low public expenditure leads to low pay. It also 
influences the working conditions in the formal private sector. Outside the public 
circuit there are private business services and a large number of informal 
private services provided by workers caring for (and often living with) dependent 
persons under a private contract. There is often no labour contract, but merely a 
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verbal agreement. This model of care leads to poor working conditions, 
especially in terms of working time. Furthermore, this type of activity often has a 
psychological cost. Here too there are major differences between the 
subsectors. In residential care for the elderly and in home care the working 
hours are more regular, but overtime and unsocial working times such as nights 
and weekends are common. In private care working days of 12 hours or longer 
are habitual, or even the full cohabitation of the carer with the dependent person 
(with the exception of days off). (Simonazzi, 2008) 
 
The workforce of the sector is nearly totally female. Some of the workers are 
local, especially adult women and women in the later periods of their working 
lives who have difficulties to find a job in other sectors. However, the sector 
mainly employs immigrant women who are willing to accept working conditions 
that are unthinkable for most local women. This is especially true in the private 
care sector, which has the worst working conditions and includes forms of 
employment that had practically disappeared in Spain. The conditions are 
accepted because of the lack of alternatives and because they provide 
employment for illegal immigrants. In fact, this is one of the ways into the labour 
market for illegal immigrants. Jobs in care are not only a source of income: after 
a long period of employment of this type, immigrants can show that they have 
"settled" in the country, and this is often the best way for them to legalise their 
situation. The legalisation is often supported by the families in which the 
workers provide services. (Parella, 2003; Bettio, Simonazzi y Villa, 2006). 
 
 
The trade unions in the care sector are even weaker than those in the 
construction sector. This is not only due to the difficulties of organising a new 
sector, but also to the highly individualised work, which makes it difficult to 
organise collective action. The workers are protected by collective bargaining, 
but it does not cover the large number who work informally in private homes. 
(Aragon, Cruces, Rocha 2008) 
 
The two sectors have points in common, such as the poor working conditions, 
the individualised work and the fragmentation of the employment conditions. 
The enormous arrival of immigrants in Spain has also played an important role 
in the expansion of both sectors, often through illegal employment with few 
rights for the workers. The two sectors differ in two aspects: Firstly, construction 
is a masculine sector and care is a female sector. Secondly, the lack of social 
protection has led in the construction sector to a high level of temporary 
employment and a high industrial accident rate, whereas in the care sector it 
has led to long working hours. 
 

3 Regulations for the improvement of working conditions 
 
The improvement of working conditions depends partly on the regulations 
governing the employment relationship. In the liberal tradition, regulations are 
considered as necessary in order to overcome market failures or, in other words,  
to avoid social costs. From another perspective, it can be considered that these 
regulations tend to mitigate the effects of an inadequate division of resources 
that leads certain individuals or groups to have excessive bargaining power 
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over others. The tensions that arise in the political debates of democratic 
countries largely reflect the social responses to these problems.  
 
In this section we will analyze the processes that have arisen in the Spanish 
debate and that have often led to institutional changes that may improve 
working conditions in the sectors analyzed.  
 
3. 1 Training and professional recognition  
 
One of the reasons for low pay is the low productivity and low level of 
qualification of employees. This is in contradiction with a persistent demand of 
employers: the lack of qualified persons in both sectors. 
 
In fact, there is a great deal of evidence that in many cases construction and 
care require knowledge, learning and attitudes that are not universally 
developed. In the construction sector there is a long tradition of specialized 
trades and evidence that in countries with a quality employment model these 
trades are developed through long training processes. In the care sector there 
is less recognition because the tasks are related to activities traditionally 
performed by women in the home environment. It is now being questioned 
whether these are simple tasks. In most societies men find it difficult to carry out 
effectively these tasks that women learn to do in an informal context in their 
childhood. In practice dependency activities require skills that do not form part 
of the normal domestic tasks, such as dealing with persons with degenerative or 
mental illnesses, responding to situations of crisis that arise in geriatric centers, 
and working with broken families. (Maruani, 1993; Fougeyrillas-Schwebel, 1996; 
Madami, Rogerat, Torns, 1996, Recio, 2008). 
 
There are therefore good reasons for considering that training and professional 
recognition could be a good way to improving pay and working conditions. They 
would also guarantee the quality of production processes that are often difficult 
to evaluate at first sight. In fact, even the employers recognise that inadequate 
training leads to inadequate results in production.  
 
Construction 
 
The insufficient supply of qualified workers has been a continuing problem. As 
is well known, in unregulated markets dominated by small companies a market 
failure tends to appear in the field of training. The individual companies have no 
incentive to train their employees for fear that once trained they will go to work 
for the competition. The individual workers also have no incentive to pay for 
training because in such a volatile sector the companies cannot guarantee 
permanent employment.  
 
To solve this problem, in 1992 was created the Social Institute for Construction 
with funding from social security contributions. The cost is thus shared between 
all the companies in the sector according to their volume of employment. The 
Institute organises training courses in many specialities. It operates on a 
national level with many offices and training centres to adapt to the local 
characteristics of the sector. It has made an important contribution and has 

 6



improved the level of training of many workers, but its results have fallen far 
from meeting the targets. 
 
Its main limitation is that its courses are not recognised in collective bargaining, 
in which the pay conditions are established. There is also no formal mechanism 
that forces companies to recognise the professional category of each worker 
according to its training level. In most small companies the professional 
category that entitles workers to a given level of pay is determined unilaterally 
by the employers. During years the trade unions have been calling for a revision 
of the professional categories and the creation of a professional card that 
recognises the training and experience of each worker, but so far these 
demands have not been met. The creation of this card is currently pending 
approval at national level, as announced by the Government. 
 
The absence of a relationship between training and professional recognition has 
generalised negative effects. Firstly, workers' qualifications are not recognised 
by employers because they fear that this would lead to pay increases. Secondly, 
training is mostly offered outside working hours, so employees have little 
incentive to attend. The result is a continuing lack of qualified workers, which 
has clear effects on the quality of the final product. 
 
The need to link training and professional recognition in order to overcome this 
situation is proven by a particular experience. In 2005 a decree forced crane 
operators to obtain a professional card because crane work is too dangerous to 
be left in the hands of untrained operators. Companies were thus forced to 
demand and recognize the training of these workers. Without the card it is now 
impossible to work. The result was that crane operation training courses filled 
and the vicious circle seen in other specialities was broken. 
 
Care  
 
The gradual expansion of commercial care activities has fostered a tumultuous 
and fairly unstructured development. This is largely because care has been 
considered as a continuation of domestic/family work. Though family work, 
residential care and family assistance are regulated, there is no centralised 
organisation that really controls the content and quality of the courses. And in 
Spain there are different  definitions of skills at regional level (Comunidades 
autónomas). 
 
The training of the sector forms part of the occupational training model, but 
there is no national training system. It is provided by private operators—non-
profit organisations and the companies themselves—which must conform to a 
standard programme and are financed through public grants that are offered 
periodically. The training offered is therefore not standard but depends on the 
characteristics of each provider. In a period of strong growth of demand for 
labour, there is evidence that the training is very irregular.  
 
The supply of training is poorly structured and curricula are poorly adapted to 
jobs. Only public companies and companies contracting with the public sector 
are subject to strict controls on the level of training of their employees (at least 
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they are included in the conditions of subcontracts of public services). In private 
services there is little control, and there is evidence that many workers in the 
residential care and domestic service sector do not have appropriate training. 
This further reinforces the public perception that there are no differences in 
quality of service in the formal and informal worlds, thus favouring the growth of 
informality and the degradation of employment conditions. 
 
The lack of clarification of professional recognition is also expressed in the 
practices of employers. In the professional categories there is a distinction 
between family worker and family assistance. However, as the employment 
conditions of companies are not well established, companies have some 
freedom to decide which professional category to recognise in their employees. 
For example, in the case study that we carried out in a Catalan town (Lope, 
Recio, Gibert, 2004) we found that each company operating in the town 
recognised different professional categories and therefore applied a different 
collective agreement, with great wage differences between workers. 
 
By universalising the provision of services, the Dependency Law may help to 
standardise professional recognition and training, because the companies 
providing these services will be subject to control. However, the law contains 
some ambiguities. The most important is the possibility of replacing the 
provision of a public service with a transfer of money to the family member, 
normally a woman, who carries out the care task privately. This may reinforce 
the inclusion of care work in the tasks of housewives and the perception that it 
is a non-skilled activity. There is also the danger that families who receive this 
benefit will spend part of the income recruiting other persons illegally, thus 
fostering the circuit of informal, badly paid work. 
 
3.2 Regulation of working conditions: the fight for health and safety in the 

construction sector 
 
 
The public regulation of working conditions is another area in which 
improvements can be made. The high industrial accident rate in Spain has been 
a cause for concern for some time. Though a Health and Safety Law was 
passed in 1995, providing for the election of safety delegates in companies, the 
number of serious accidents in the sector is still high.  
 
The trade unions believe that one of the basic reasons is the high level of 
subcontracting in the sector. In addition to the contracting of specialised 
companies, this involves vertical subcontracting in which the same task may be 
subcontracted several times. A hierarchical chain is thus established, and the 
lower the company is from the original contractor, the lower the bargaining 
power it has6. This subcontracting chain is believed to be largely responsible for 
the deterioration in working conditions. In the companies at the bas -those 
which actually do most of the work- it is common to find illegal workers, 
piecework and unpaid overtime. Extreme subcontracting also has some 
                                                 
6 Major public works are normally controlled by one or two associated companies, but it is difficult to 
find even a single worker of these companies on site. They merely act as supervisors and controllers of 
the project. 
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influence on accidents, for several reasons. Firstly, many small companies do 
not require the compulsory health and safety training and often fail to apply the 
health and safety regulations. Secondly, the predominance of piecework leads 
to working behaviours that are not safety-oriented. Thirdly, the high level of 
employee turnover means that workers often do not have a precise knowledge 
of their workplace. Fourthly, the companies are so small that they do not have 
health and safety committees. A building site is always a dangerous place, but 
the social conditions in which the work is done make it even more dangerous. 
 
Subcontracting has therefore been criticised by trade unions, who consider that 
it must be regulated in order to improve health and safety. Regulation is also a 
way to prevent the extreme vertical fragmentation of the production process 
from leading to pay discrimination and infringement of the collective agreement. 
Therefore, in 1998 one of the Spanish Trade Union (C.C.OO.) started a 
campaign for a Popular Legislative Initiative 7  to introduce a law on 
subcontracting. The slogan of the campaign was "Nos va la vida" (Our Life 
Depends On It). The campaign was a success, obtaining half a million 
signatures in favour of the Initiative. However, the proposal was rejected by the 
parliament. The Spanish Socialist Workers' Party agreed to draw up such a law 
if it came into power. 
 
The Law was finally passed in late 2007. Though it does not meet all the 
demands of the trade unions, it is an important step forward, and it may lead to 
improvements not only in employment conditions, health and safety, but also in 
other areas, such as controlling illegal employment and compliance with 
collective agreements. The main points of the Law include limitations on chain 
subcontracting (no more than two subcontracts, or in some cases three) and the 
conditions that must be met by the subcontracted firms. These must register to 
show that they have the appropriate means of production (many of them were 
merely contractors of workers and used the equipment of the main contractor). 
They must also prove that they have a certain proportion of fixed employees 
(30% in 2010) and all workers must receive health and safety training. Both 
subcontractors and main contractors are responsible for any infringements of 
the law. The main contractors must supervise the work of subcontractors and 
are thus no longer able to shift responsibility to the lower levels. This system is 
designed to ensure compliance with the basic labour laws. The law also 
establishes that there must be a register of all subcontractors on site in order to 
facilitate control by the labour authorities. Any companies that fail to comply with 
the law will be removed from the register and therefore declared illegal. 
 
One of the main reasons for the introduction of this law was the ineffectiveness 
of health and safety regulations for reducing the industrial accident rate. It is still 
too early to evaluate the effects of the law, but it clearly favours greater control 
over working conditions in the construction sector and makes it more difficult to 
shift all the risks to the weaker employees. Regardless of the final results, there 
is a clear need to reconsider labour regulations as a set of interrelated and 
                                                 
7 In Spain a group of citizens can present a draft bill to Parliament through a popular legislative initiative 
if it obtains a sufficient number of signatures in a period of six months. It is not possible to call a 
referendum on the proposal. When it reaches parliament the law becomes the responsibility of the parties 
and its promoters lose all control of the process. 
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mutually supportive standards and institutions rather than as specific 
regulations with a single objective. 
 
 
 
 
3.3 The public sector as the main client  
 
In the analysis of the regulation mechanisms we must not neglect the role 
played by the public sector as the main client -or at least an important client- in 
many sectors of activity. Main clients often have mechanisms for influencing 
their suppliers, and in some cases this is an essential aspect. However, in 
countries such as Spain that form part of supranational areas, the use of such 
measures may depend on regulations established at a higher level. 
 
Construction 
 
The public sector is the main client of the construction sector. In addition to their 
quantitative importance, public works include many of the projects of greatest 
technical complexity and mobilisation of personnel. There are therefore social 
and technical reasons for regulating public works in order to guarantee product 
quality and working conditions. The high rate of accidents and technical 
incidents in some major works has shown the importance of such regulation 
and has led to interesting measures of intervention. 
 
In order to prevent accidents in some autonomous communities or in specific 
projects, the public sector has established the requirement of site safety 
delegates, in agreement with the trade unions and employers. These trade 
union delegates are empowered to visit the sites, monitor fulfilment of the safety 
regulations, make recommendations or requests to the site management and, if 
necessary, report infringements to the labour authorities. This measure has 
proven to be effective at preventing accidents, mainly because it overcomes the 
limitations of worker representation at company level, with many subcontracted 
companies operating on the same site. The companies are often so small and 
operate for such a short time that they have no safety delegates. There is also 
the problem of effectively coordinating health and safety. Though public works 
have health and safety management, unless the workers also have a safety 
representative able to give voice to their concerns, unforeseen problems, poor 
designs and abusive practices can easily arise. The introduction of safety 
delegates has overcome this problem and has thus given the workers a voice. 
 
Though safety delegates could also be used to monitor different sites in a given 
area, it is the power of being the main client that has allowed the public sector 
to establish this requirement in major public works. In fact, safety delegates 
have also been associated with improvements in quality control mechanisms, 
including those affecting environmental impact. This has been the case after 
serious failures in public works, such as the collapse of a tunnel during the 
construction of the Barcelona underground. 
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The public sector does not always have the same power of intervention. In 2004 
the government of the community of Madrid agreed with the trade unions that in 
assessing companies presenting tenders for public works, preference would be 
given to companies with a higher percentage of stable employees. The 
European Union contested this regulation and managed to have it overturned, 
claiming that it infringed the principle of free competition. As has been seen in 
other cases, it is debatable whether the liberal principle of free competition 
should take precedence over social or other considerations. This question is still 
open to debate. 
 
Care 
 
The role of the public sector is also crucial in the care sector. Spain has chosen 
a model of care in which the public sector promotes the service and private 
companies carry it out. The public sector is therefore the main client of the 
private companies, and has a great capacity to influence the working conditions 
in the sector. 
 
Firstly, in such a labour-intensive activity as personal care services, the price 
paid by the public authorities has a direct effect on companies’ ability to 
negotiate pay. With the rising awareness of the importance of care and the 
need to provide suitable services, there has been an increase in public 
expenditure that , in some cases, has improved the pay laid down in the 
agreements, particularly in home care firms. However, the higher pay has 
normally been obtained in exchange for concessions. The prices paid by the 
public authorities have increased in a context of great expansion of services 
(number of persons and days of care), which has led to a demand for greater 
time flexibility. The pay rises have been obtained in exchange for more irregular 
and longer working hours, because the organisation of the service may leave 
unpaid free time within the working day. 
Secondly, at least in the formal economy, the public sector is able to supervise 
the contractual conditions of employees: types of contract, fulfilment of the 
ratios of professional categories, application of subrogation, etc. Subrogation is 
an important guarantor of labour stability, because it establishes that when a 
new company is awarded a contract to manage a service it must take on the 
staff of the company that managed it previously. A clause stipulating 
subrogation is included in the collective agreements of the sector. The systems 
of management in the sector include mechanisms that allow the public sector to 
control fulfilment of collective agreements. In the purely private sector, 
especially in residential care, this control is not applied and infringements of the 
agreement are common.  
 
Last,  but not least, the forms of organisation of the public services vary. The 
public social services employ the majority of the technical staff (social workers) 
who determine the type of social benefit and action required by each individual. 
Most direct workers are employed in private companies that provide the 
services (residential care and social services). The working relations between 
the two groups can be established in different ways, but when the connection is 
most direct they tend to generate models of work with a greater requirement of 
qualification in the workers of the lowest level, whereas when the connection is 
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less direct they do not. The outsourcing of services in some town councils has 
thus broken the connections of creative teams and led to a lower level of 
qualification of workers. There is not one homogeneous model, before the 
application on the Dependency Law, each local government has developed its 
own system of externalisation what has clear implications for both the quality of 
jobs and services (Torns et al. 2009) 
 
3.4  Trade union action 
 
The trade union representation of the workers is undoubtedly an important 
aspect of working conditions. As stated above, in the two sectors studied the 
trade unions find it very difficult to establish a presence due to the proliferation 
of small companies and the individual nature of many activities. In the 
construction sector the gradual disappearance of stable workforce and the 
increasing use of temporary contracts have clearly weakened the trade unions. 
In the care sector, the establishment of trade unions has been hindered by the 
fact that it is a new and highly feminised sector. It is difficult to transfer the male 
cultures that still predominate in trade unions to a new workforce that is highly 
fragmented and contains a high level of informal employment. 
 
In the previous sections we have described how some of the most intelligent 
trade union action has been aimed at finding complementary approaches to 
traditional trade union action as a means of improving working life. These 
approaches include direct bargaining of pay and working conditions, 
qualification requirements, and mechanisms for controlling subcontracting and 
health and safety. In Spain it is now possible to create a professional card that 
recognises the work experience of workers regardless of their formal training. 
This may be a way of skill recognition in sectors in which they are often invisible. 
Class-based and sexist attitudes prevent the real complexity of many common 
jobs from being recognised. 
 
There is another interesting aspect of trade union action in Spain that 
guarantees at least basic rights. In both sectors there are collective agreements 
at different levels. In the construction sector there is a single national agreement, 
and specific improvements are negotiated at provincial level. In the care sector 
there is a greater proliferation of agreements covering geographic areas and 
sectors (residential care, family work and family assistance). The agreements 
have universal cover, affecting all companies in the sector in the geographic 
area of application. In both sectors, in addition to illegal employment, there are 
many companies that fail to comply with the agreements, and there are no trade 
union representatives in the companies to ensure compliance. However, the 
existence of the agreement is at least a reference that influences the real 
working conditions. For example, in the construction sector overtime often 
exceeds the limits laid down in the agreement, but at least the pay is respected. 
Therefore, agreements with universal coverage at least ensure minimum 
standards. 
 
5. Migration policies 
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The sharp growth in employment in both sectors would perhaps not have 
happened—or at least not in the same way—without the enormous increase in 
immigration, especially from 1998 onward. The way in which this phenomenon 
has occurred is as important as the number of immigrants. It is clear that 
migration models influence the configuration of the forms of employment. In the 
Spanish case the expansion of illegal employment and the erosion of work 
regulations have been partly favoured by the migration model (Miguelez, Recio, 
2008). 
 
In order to immigrate any person needs to obtain a labour allowance. This 
allowance is limited to a list of specific jobs elaborated quarterly ( jobs 
considered difficult to be covered by native people). There are two ways to 
obtain this permission. The first one is the annual quota (contingent), by which it 
is possible to contract employees, in stable or fixed terms, in their own country. 
The second is a personalised offer of job, also to be made in the employee 
country. This second system was the most usual in last years. Its procedure 
required, usually, near eight months to be finished, which is inconsistent with 
the pattern of immigrant insertion in the labour market. In practice the real thing 
is that foreign people enter illegally in Spain, they work in illegal situation and 
finally they has been regularized by means of general regularisations (1993, 
2000, 2002, 2005) or, by means of an “individual offer of job” made by their 
former irregular employer. In this case they are really working with their 
employer in Spain but are presented as they are living in their own country. 
Despite the tough alienage regulations, the borders have been more porous 
than was theoretically desired.8 Once inside the country, illegal immigrants are 
unable to obtain legal jobs but find many opportunities to obtain illegal jobs. 
 
The care sector has been a common gateway to employment, especially for 
women. The lack of development of the public sector has favoured the private 
employment of women to care for dependents informally. Pay and working 
conditions have a great deal to do with this: an illegal immigrant is prepared to 
work long hours for low pay caring for an elderly dependent person. The labour 
supply has adapted to the low-cost model of private care management. Illegal 
employment has also proliferated in private residential care, which is generally 
subject to little control. Charitable institutions have often acted as intermediaries, 
because they consider this type of illegal employment to be a way to integrate 
immigrants in the labour market. In many cases the families in which immigrants 
work have also given them the possibility of legalising their situation in the 
course of time. Furthermore, due to the enormous accumulation of illegal 
immigrants, the government has several times given immigrants the possibility 
of legalising their situation based on their degree of settlement in Spain (three 
years of uninterrupted residents, only six months in 2005 regularisation). 
Employment as domestic workers has also been an important means of 
achieving work contracts.9 (Parella, 2003) 
 

                                                 
8 Curiously, the main border through which most of the Latin American immigrants have arrived has been 
Madrid-Barajas Airport. 
9 Domestic work has a special labour statute and a special social security treatment in Spain. This lowers 
the cost. A reform of this situation is currently being considered due to the lack of protection of domestic 
workers under the current law. 
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In the construction sector the possibility of illegal employment is apparently 
lower, but in practice it is common. Subcontracting, which involves short periods 
in the job, facilitates the employment of illegal workers. Illegal employment is 
also possible on small building sites and in repair work on private homes. 
Furthermore, Spanish people sometimes find it difficult to distinguish immigrants 
from outside the EU from each other physically, which allows these immigrants 
to use each other’s documents.  
Illegal employment for a certain period has become a toll that must be paid by 
immigrants before they can become illegal. Of course, subcontractors 
employing illegal immigrants are able to offer lower prices, and this partly 
explains the deterioration in the real working conditions (Colectivo IOE, 2003; 
Vargas 2006).  The trade unions and other social organisations have therefore 
been active in demanding the legalisation of immigrants. Illegal employment is a 
way of generating a reserve workforce that conditions the labour market.  
 
The enormous amount of illegal employment partly explains why cross-border 
employment has been less important in Spain. However, subcontracting has 
also been common, particularly with Portuguese workers. In theory this is a 
more controlled form of immigration, because it involves legal employment 
subject to Spanish collective bargaining. However, in practice the short duration 
and high mobility of the contracts makes it easy to avoid government control. 
 
Migration policy has therefore had a contradictory effect to that of the 
regulations described in the previous sections. It is not clear what a fair and 
suitable migration policy would be—this is a subject of debate in Spain. What is 
clear is that the policies of theoretically restrictive flows that have been applied 
have simply served to generate bags of illegal employment. 
 
4 Final comment 
 
In this paper we have analysed the underlying reasons for the poor working 
conditions in two sectors of the Spanish economy. We have pointed out several 
institutional mechanisms that regulate and improve these conditions. The 
conclusion we draw is that the ways to achieve this must be diverse and 
complementary. If they are based on a single mechanism, such as collective 
bargaining, it is often limited by the social weakness of the workers in the sector 
and by the conditions of organisation of their work, which is fragmented and 
individualised. It is therefore necessary to analyse the institutional factors that 
operate in each sector and to see how coherent policies aimed at fostering fair 
and appropriate employment conditions can be developed. Such improvements 
are often positive not only for the workers but also for society as a whole, 
because a job done in proper conditions is more likely to result in a well-made 
product. This is essential for both the construction sector, in which production 
failures appear in the course of time, and the care sector, in which quality 
involves a complex combination of technical, emotional and communicative 
aspects. 
 
It is often claimed that the poor working conditions are justified by the low level 
of qualification of the workers and their low productivity. Without entering into 
the complex debate of measuring productivity, in these sectors it is easy to 
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detect unrecognised qualifications that are essential for carrying out the work. 
This is the result of the absence of suitable institutions for professional 
recognition and the persisting class-based and patriarchal view of the quality of 
jobs, which gives little value to manual jobs and those traditionally performed by 
women. There is also a need for a cultural debate on the recognition of existing 
qualifications that are essential for social welfare. 
 
We have pointed out the actions that offer the greatest potential for 
improvement in working conditions in Spain. However, we do not wish to give 
the impression that the situation is fully satisfactory. Many of the initiatives we 
mention, such as the Subcontracting Law and the professional card, are still in 
the initial stages of debate or introduction. It is not yet clear whether they will be 
consolidated. Furthermore, Spain has a long tradition of unapplied regulations. 
With a massive job destruction in the hyper-developed construction sector and 
pressure on public budgets that may curtail social policies, the future of decent 
employment is still far from being guaranteed. The economic and social forces 
never act in a single direction. We merely wished to present our own experience, 
which we think may stimulate the debate on reinforcing the quality of jobs of 
ordinary people. 
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