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ABSTRACT 

 

The United Nations reports that the US hosts more migrants than any other country1 and, 
by extrapolation, the largest contingent of undocumented workers.  As such, its internal 
enforcement of immigration laws are important insofar as the lessons learned for more 
universal enforcement.  Probably for the first time in history, the administration of 
former-president George Bush, which operated primarily after native terrorist attacks and 
an invasion of Afghan and Iraq, very publicly claimed an aggressive policy of worksite 
enforcement of immigration laws.   Data shows significant increases in the numbers of 
workplace raids, administrative and criminal arrests of undocumented workers, and new 
attention to intentional violations by employers and their agents.   The Immigration and 
Customs Enforcement (ICE) agency advances two purposes for its enforcement 
approach: to mitigate the risk of terrorist attacks posed by unauthorized workers 
employed in secure areas of our nation’s critical infrastructure such as airports, seaports, 
nuclear plants, chemical plants and defense facilities; and to prohibit employers from 
taking advantage of illegal workers, who either cannot or will not attempt to secure their 
legal workplace rights.  

 

Despite the publicity, this paper looks at the actual enforcement record.  In raw numbers, 
the government was enforcing immigration restrictions through workplace raids, 
followed by arrests, news coverage, and punditry, at record levels.  Between 2002 and 
2008, employees were eleven times more likely to be arrested for working, and 
employers were nearly a hundred times more likely to be arrested for employing, without 
documentation.  But the latest numbers still affect less than 2% of all undocumented 
workers and fewer than 1% of all employers. There is no proof of a nexus between such 
vigorous, though infrequent, enforcement and compliance with workplace immigration 
laws.  Moreoever, such worksite raids raise serious humanitarian concerns about 
treatment that could violate international conventions and protocols. 2Data is difficult to 
                                                   
1 With 38 million migrants, the United States hosted the largest number of migrants in 2005, followed by 
the RussianFederation with 12 million and Germany with 10 million. ESA/P/WP.209 
Department of Economic and Social Affairs, Population Division, International Migration Report 2006: 
A Global Assessment, United Nations (2009)(Tbl 2 at 
xvi)http://www.un.org/esa/population/publications/2006_MigrationRep/exec_sum.pdf 
 
2 E.g., The 1990 International Convention on the Protection of the Rights of All Migrant 
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discover, since the agency publishes no breakdown between employee and employer 
arrests. Moreover, federal Justice Department statistics do not distinguish between 
workplace and other criminal immigration violations of the US Code.  Most information 
is available only by a careful reading of the ice.gov website news.  Not every raid or 
employer is identified. Accounting for huge regional differences, there appears to be little 
actual increase overall in employer sanctions, or of enforcement actions, in general.  
Moreover, enforcement actions are most likely brought against employers’ or their agents 
with minority surnames, or against government contractors.  There are some notable 
exceptions.  ICE efforts to improve employer compliance have been burdened by a 
federal court injunction against its primary record-keeping rule, the limited resources of 
the agency, and its global and wide-ranging responsibilities. 

Although the Obama Department of Homeland Security espouses highlights the success 
of the department under its predecessor: “ICE worksite enforcement actions continue to 
garner outstanding results, with 1,103 criminal arrests and 5,184 administrative arrests in 
FY08—taken together, an increase of 27 percent over the previous year’s worksite 
arrests.”3Since 2009, the Immigrations and Customs Enforcement agency within the 
DHS, has announced a slightly different agenda: “ICE will focus its resources in the 
worksite enforcement program on the criminal prosecution of employers who knowingly 
hire illegal workers in order to target the root cause of illegal immigration. ICE will 
continue to arrest and process for removal any illegal workers who are found in the 
course of these worksite enforcement actions in a manner consistent with immigration 
law and DHS priorities. Furthermore, ICE will use all available civil and administrative 
tools, including civil fines and debarment, to penalize and deter illegal employment.”4 
The current government makes raid research no easier, continuing to make information 
available only in news stories on the website.  Moreover, the Obama budget for FY2010 
no longer lists Worksite Enforcement as a line item, so comparison between 
administrations is difficult. The current website has promises to avoid human rights 

                                                                                                                                                       
Workers and Members of Their Families has entered into force. ESA/P/WP.209 
and two of its conventions on international migrants, namely, the Convention concerning Migration for 
Employment (Revised), 1949 (No. 97), and the Convention concerning Migrations in Abusive Conditions 
and the Promotion of Equality of Opportunity and Treatment for Migrant Workers, 1975 (No. 143), are in 
force. In addition, the Organization has adopted a number of labour standards that apply equally to 
foreign and national workers. . ESA/P/WP.209 
Department of Economic and Social Affairs 
Population Division 
International Migration Report 2006: 
A Global Assessment 
United Nations (2009)at 11, 19 
 
 
3 Department of Homeland Security, 2008 Annual 
Report@http://www.ice.gov/doclib/pi/reports/ice_annual_report/pdf/ice08ar_final.pdf   Immigration 
enforcement became part of the US Department of Homeland Security, fashioned after terrorist attacks on 
the World Trade Center in New York in 2001.  During its first 2 years of operations, DHS made fewer than 
500 employee, and 75 employer arrests.  
4April30, 2009 Worksite Enforcement Overview @http://www.ice.gov/pi/news/factsheets/worksite.htm 
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violations, to increase fairness, and to help employers comply with immigration laws 
through advanced technology by an improved effort to allow for computer identifications 
of every worker. 

 

DEFINING THE SCOPE OF THE PROBLEM 

 

 

 Both the undocumented alien population in the United States and the number of 
unauthorized workers employed in the United States are substantial.5 Most US 
immigrants come from Mexico.  More than 11 percent of the Mexican population now 
lives in the United States. The Mexican economy in the United States is now, by some 
estimates, as large as the Mexican economy in Mexico. Research done by, inter alia, the 
International Labor Organization, has highlighted the importance to the sending country 
of monetary remittances from migrants working abroad.  The amount of cash Mexicans 
in the United States send home each year has grown from $3.5 billion in 1996 to $23 
billion in 2006.6  The US immigrant population is still diverse, with many new 
immigrants coming from Central and South America, Asia, the former Soviet Union, 
India, the Philippines and sub-Saharan Africa.7  

 Certain industries have high concentrations of immigrant workers.   According 
to the Current Population Survey (CPS) Annual Social and Economic Supplement, as of 
March 2006 almost twenty four percent of all construction workers in the country were 
foreign born and most are Latino, some of whom are citizens or otherwise legally 
working in the US.  57% were not U.S. citizens.8 Agriculture accounts for large numbers 
of undocumented workers.  Farmers stress that access to migrant labor is critical for 
agriculture. There are about 1.6 million full-time farm workers in the US. About 80 per 
cent of those workers are foreign born and nearly seven out of 10 are working illegally.9 

                                                   
5 . See, e.g., J. Passel, Pew Hispanic Center, The Size and Characteristics of the Unauthorized Migrant 
Population in the U.S. (March 2006), found at http://pewhispanic.org/files/factsheets/17.pdf  
(approximately 11.2 million illegal aliens in the United States; approximately 7.2 million illegal aliens in 
the workforce); with M. Hoefer, N. Rytina & C. Campbell, Office of Immigration Statistics, Policy 
Directorate, U.S. Department of Homeland Security, Estimates of the Unauthorized Immigrant Population 
Residing in the United States: January 2006 (August 2007) found at http://www.dhs.gov/xlibrary/assets/ 
statistics/publications/ill_pe_2006.pdf  (estimating unauthorized population of 11,550,000 as of January 
2006). http://edocket.access.gpo.gov/2008/E8-6168.htm   
6 . Jorge Castañeda Mexico's 33rd State; (2008) 
7Steven A. Camarota, Immigrants in the United States, 2007: A profile of America's Foreign-Born 
Population  
November 2007 at http://www.cis.org/immigrants_profile_2007 (visited 8/10/08) 
8 Id. 
9 .Lack of farm workers called "emergency" Ontario Farmer (Canada) January 1, 2008. 
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Illegal immigrants often take some of the country's least attractive jobs, such as in 
meat packing, food services and farm work. 10  The civil and criminal cases following 
raids have been at less-than-desirable workplaces. The 2008 worksite enforcement cases 
reflect this fact. RCI (janitorial services); Koch Foods and Tyson Foods (poultry 
processing); Postville (Kosher meat processing); QSI (sanitation services at a pork 
processing plant); Zhu and Partners (employment agency for Chinese Restaurants).(Table 
III). An unauthorized workforce has led  to under-enforcement of laws creating 
substantive rights in the workplace since illegal workers are less inclined to participate in 
enforcement proceedings that involve both confrontation with their employer (or former 
employer) and exposure to government authorities.11  Some unscrupulous firms’ 
opportunistic invocation of work authorization to fire workers involved in organizing 
campaigns, retaliatory threats to report to immigration authorities workers who assert 
employment rights,12 and, less directly, many employers’ perception that recently arrived 
workers are less likely to resist employer demands, display ‘attitude,’ and complain about 
illegal or unfair treatment seems to encourage unlawful hiring. 13  

 

                                                   
10 . Q&A: Illegal Immigrants and the U.S. Economy.  Adam DavidsonNPR.org, March 30, 2006 
·http://www.npr.org/templates/story/story.php?storyId=5312900 (last visited 2/2/2009);  
http://pewhispanic.org/files/reports/107.pdf (last visited 6/1/2009). 
11 Noah Zatz,  Working Beyond The Reach Or Grasp Of Employment Law @ 
http://ssrn.com/abstract=1075828 (visited June 6, 2008). See also United States v. Brignoni-Ponce, 422 
U.S. 873, 879, 45 L. Ed. 2d 607, 95 S. Ct. 2574 (1975) ("The aliens themselves are vulnerable to 
exploitation because they cannot complain of substandard working conditions without risking 
deportation."); see also Michael J. Wishnie, Immigrants and the Right to Petition, 78 N.Y.U. L. REV. 667, 
676-79 (2003) (arguing that undocumented workers are reluctant to report a variety of labor and 
employment law violations). See also Rivera v. NIBCO, Inc., 364 F.3d 1057, 1065 (9th Cir. Cal. 2004) 
(“Granting employers the right to inquire into workers' immigration status in cases like this would allow 
them to raise implicitly the threat of deportation and criminal prosecution every time a worker, documented 
or undocumented, reports illegal practices or files a Title VII action. Indeed, were we to direct district 
courts to grant discovery requests for information related to immigration status in every case involving 
national origin discrimination under Title VII, countless acts of illegal and reprehensible conduct would go 
unreported’).  
 
12 Sure-Tan, Inc. v. NLRB, 467 U.S. 883 (U.S. 1984); Hoffman Plastic Compounds v. NLRB, 535 U.S. 137 
(U.S. 2002); Rivera v. NIBCO, Inc., 364 F.3d 1057, 1064 (9th Cir. Cal. 2004)(granting a protective order 
barring discovery into each plaintiff's immigration status on the basis that allowing NIBCO to use the 
discovery process to obtain such information would chill the plaintiffs' willingness and ability to bring civil 
rights claims). 
13 Chirag Mehta, Nik Theodore, and Marielena Hincapié.. Public Law & Legal Theory Research Paper 
Series,  Research Paper No. 07-36 (2003). The Obama administration website reports “Illegal workers 
frequently lack the employment protections afforded those with legal status and are less likely to report 
workplace safety violations and other concerns. In addition, unscrupulous employers are likely to pay 
illegal workers substandard wages or force them to endure intolerable working conditions. Worksite 
Enforcement Advisory - Know Your Workforce, the Key to Immigration Compliance @ 
http://www.ice.gov/pi/worksite/index.htm.  The ice.gov 2009 websites promises to create a “culture of 
compliance” by shaming guilty employers. “Responsible employers who seek to conduct their business 
lawfully are put at an unfair disadvantage as they try to compete with unscrupulous businesses. Such 
businesses gain a competitive edge by paying illegal alien workers low wages.” Worksite Enforcement 
Overview @ http://www.ice.gov/pi/news/factsheets/worksite.htm (last visited 5/25/2009). 
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http://www.ice.gov/doclib/pi/news/newsreleases/articles/wse_advisory_v27.pdf
http://www.ice.gov/pi/worksite/index.htm
http://www.ice.gov/pi/news/factsheets/worksite.htm


Workplace raids by armed officers are intimidating and disruptive.  The largest 
raids have involved over a thousand workers, and even the smaller ones net hundreds at a 
single worksite.  A study of 3 of the biggest raids showed that “raids have a wide range of 
adverse consequences for the entire family. Parents are separated from children for long 
periods of time, and children – especially younger children – cannot understand why this 
separation occurred. They are suddenly thrown into poverty, and their families are afraid 
to ask the government or other institutions for support. Some children witness the arrest 
of their parents, and others are stigmatized by being associated with “illegal” immigrants. 
Whole communities experience fear, and this fear leads to trauma for children, who 
experience symptoms of depression, separation anxiety and, in extreme cases, 
posttraumatic stress disorder.” 14  Citizens have been falsely arrested, and residents have 
been summarily tried, convicted, and jailed or deported without access to lawyers or clear 
waiver of whatever rights they may have had.15  In one set of audacious raids at several 
plants operated by Swift & Co meatpackers, detainees were segregated by race, gender 
and ethnicity and interrogated without representatives present. 16  In a later raid, pregnant 
women were among those detained and shackled. 

Arrests and detentions of the unauthorized workers produce the irony of punishing those 
who actually live out the American ideal: commitment to stable employment17 and 
family.  Unauthorized immigrants living in the United States are more likely than U.S.-
born residents and legal immigrants to live in a household with a spouse and children; 
representing 47%, 21% and 35% respectively.18 Nearly ¾ of their children are citizens of 

                                                   
14 http://www.urban.org/UploadedPDF/411566_immigration_raids.pdf (last visited 5/28/2009). 

 
15 Dismissal of Guilty Pleas Is Sought for Immigrants The New York Times May 6, 2009 Wednesday;  
Latham: Congressional Postville Visit Will Offer Firsthand Glimpse into National Immigration Debate 
Iowa Independent July 21, 2008. 
 
16 "We are deeply concerned that workers are reporting similar practices that we have seen during the Swift 
raids in 2006, where workers are segregated by race or ethnicity and interrogated and denied access to 
counsel," said Nsombi Lambright, the ACLU executive director. Worker Rights Group Condemns 
Treatment of Howard Plant Workers Jackson Advocate September 4, 2008. 
 
17 In the largest raids “Plant turnover was only about a quarter before the raids, meaning that the average 
worker 
was there for about four years. Some of the arrested workers had been working at the 
plant ten years or more. According to respondents, many Latinos owned their own 
homes and automobiles before the raid. Among the arrested immigrants, those from 
Mexico had been in the community the longest – or had relatives or acquaintances in town the longest – 
and they tended to be well 
integrated..@80http://www.urban.org/UploadedPDF/411566_immigration_raids.pdf (last visited 
5/24/2009) 
 

18  Pew Hispanic Center, "A Portrait of Unauthorized Immigrants in the United States" (April 2009) @ 
http://pewhispanic.org/files/reports/107.pdf (last visited 6/1/2009). 
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the US. 19  Whatever their statuses, children are often housed with their families awaiting 
detention hearings in prison-like environments; civil suits have alleged inhumane 
conditions.20  Racism and xenophobia might instigate or emanate from raids.21  
Commentators have argued that raids heighten tensions between immigrants and African-
Americans.22  In almost half of all raids, the employer, owner, or its agents had minority 
surnames. Chart III  In one of the most aggressive enforcement actions, the owners were 
orthodox Jews operating a kosher meatpacking plant.  Nationwide media attention led to 
anti-Semitic behavior in the plant’s home community and demands for apologies from 
Jewish religious leaders unconnected to the plant or its operation.23 

 

 

HISTORY OF WORKSITE ENFORCEMENT 

After 2004, the Immigration and Customs Enforcement Agency’s (“ICE”) announced a 
new strategy of aggressive worksite enforcement, to reduce “the pull of the “jobs 
magnet” that draws illegal workers across the border in search of employment.” 24 It 
maintained a strong policy against illegal employment. “Employers who exploit illegal 
alien labor to reap greater profits for themselves can expect to pay a high price for their 
greed.  Whether the violator is a multinational corporation or a small business, ICE is 
aggressively targeting employers who use illegal alien workers to gain an unfair business 
advantage and take jobs away from legal workers.” 25 Its public stance of aggressive 
workplace enforcement belies its actual enforcement.  ICE raids are dramatic, often 
resulting in large numbers of undocumented workers’ arrest and detention.  Many 
employees are “administratively” arrested and charged with civil violations of the 
Immigration Reform and Control Act (“IRCA”).  Immigration laws do not make working 
illegally a felony.  However, ICE has paired with federal prosecutors to successfully 
charge and convict employees using fake or others’ identification for other federal 
                                                   
19 Id. 
20 Barbara Hines: New ICE family detention centers a step in wrong direction @ 
http://www.dallasnews.com/sharedcontent/dws/dn/opinion/viewpoints/stories/0616edi_hines.cbe545f.html 
(last visited 5/31/2009); American Civil Liberties Unions, Immigrants Rights: Detention @ 
http://www.aclu.org/immigrants/detention/ (last visited 5/31/2009). 
21 See also United States General Accounting Office. 1990. "Immigration Reform: Employer Sanctions and 
the Question of Discrimination." Report to Congress, GAO/GGD-90-62. Washington, DC. 
 
22 Worker Rights Group Condemns Treatment of Howard Plant Workers Jackson Advocate September 4, 
2008 
23  Judge considers prejudice in Rubashkin grand jury indictment,  Iowa Independent February 24, 2009. 
Defense attorneys painted an unappealing picture of anti-Semitism that tainted the prosecution of  Sholom 
M. Rubashkin, the highest ranking day-to-day corporate officer at the Postville meatpacking plant, who 
faces a total of 97 charges ranging from bank fraud to immigration-related offenses that, when combined, 
carry a possible maximum sentence of more than 2,000 years in prison. 
22. U.S. Immigration and Customs Enforcement • ICE Fiscal Year 2007 Annual Report at iv 
http://www.ice.gov/doclib/about/ice07ar_final.pdf   
25 Statement of  Julie L. Myers, Assistant Secretary of U.S., April 16, 2008 @ 
www.usdoj.gov/usao/nyw (last visited January 22, 2009). 

WP/Schmall/Articles/Schmall July 09 ILO 6

http://www.dallasnews.com/sharedcontent/dws/dn/opinion/viewpoints/stories/0616edi_hines.cbe545f.html
http://www.ice.gov/doclib/about/ice07ar_final.pdf
http://www.usdoj.gov/usao/nyw


crimes, apart from IRCA, like fraud or identity theft, resulting in jail time and 
deportation.  It is a crime for employers to knowingly hire workers without valid papers, 
and some few employers have pled or been found guilty under immigration law. Under 
this new approach, ICE reports a total of about 5000 convictions among approximately 
12 million illegal immigrants and an estimated 7.4 million US employers.  Even among 
this miniscule sampling, an overwhelming number are employees, rather than the 
employers who hired them.  Of those employers convicted, there appears a disparate 
pattern of enforcement, since individuals with minority surnames accounted for 85% of 
the total.  Current enforcement has risen to less than one-half of 1% of all potential 
violators.   

 

US immigration laws are not unique in that they historically illegalize working without 
authorization, but prior to 1996 there were no prohibitions against hiring an 
undocumented worker.26 In 1986, Congress amended the immigration laws to require an 
employer to take certain affirmative acts to verify work authorization and to make it a 
crime to hire, or to recruit or refer for employment an alien knowing the alien is 
unauthorized.   The law defines several distinct employer offenses related to aliens: 
smuggling, domestic transportation of unauthorized aliens, concealing or harboring 
unauthorized aliens, encouraging or inducing unauthorized aliens to enter the United 
States, and engaging in a conspiracy or aiding and abetting any of the preceding acts. 8 
U.S.C. § 1324(a).  Criminal enforcement is tedious and proving a “knowing” violation of 
the law is difficult.  Very few of the raids take place at companies where ICE discovers 
complicity or knowledge of the “higher-ups,” however hard that is to believe. It would 
seem to be an obvious conclusion but in only one of the cases was there blatant evidence 
reported by ICE. “At the request of senior and plant managers at Texas Pallet and IFCO, 
Chicas found pallet workers for the companies' plants that he knew or recklessly 
disregarded were illegal aliens who had no work authorization documents or possessed 
false documents. He sent illegal alien workers to several Texas/National Pallet and IFCO 
plants, primarily to the plants in Cincinnati, Ohio, Hammond, La., Albany, N.Y., and 
locations in Texas. He trained foremen and workers in these plants and many others, 
knowing and in reckless disregard of the fact that the workers were illegal aliens. Chicas 
also hired several workers he knew or recklessly disregarded were illegal aliens at IFCO's 
St. Louis plant between November 2005 and January 2006. He reported problems with 
the identification documents and Social Security numbers presented by some of these 
workers to his supervisor who instructed Chicas to hire the workers if they could present 
documents, regardless of the quality”   27. In other cases, although there might be 
widespread knowledge of a “problem: with employees’ documentation,” the government 

                                                   
26 Sure-Tan, Inc. v. NLRB, 467 U.S. 883, 892-893 (U.S. 1984); Immigration and Nationality Act, Pub. L. 
82-414, 66 Stat. 163 (1952). 
27 Guilty plea in government's probe of immigration violations at IFCO Systems at 
http://www.ice.gov/pi/news/newsreleases/articles/070716albany.htm (visited 8/29/07). Cf  
NLRB v. Sure-Tan, Inc., 672 F.2d 592, 599 (7th Cir. 1982). 
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has not pursued owners or managers.28  A decision to criminally prosecute is 
discretionary and unreviewable.  Worldwide, gathering irrebuttable proof of such 
intentional employer violations has been difficult.  When the US undertook its last legal 
overhaul of the immigration system, an international study by the Government 
Accountability Office found that “the governments of most of the surveyed countries 
have been increasingly concerned with legal and illegal alien workers. Growing 
unemployment and increasing numbers of aliens have induced government actions to 
control alien workers. Although each country has laws penalizing employers of illegal 
aliens, such laws are not an effective deterrent in stemming the employment of illegal 
aliens because: (1) employers either are able to evade responsibility for hiring illegal 
aliens or, once apprehended, are penalized too little to deter such acts; and (2) the laws 
are not being effectively enforced because of legal constraints on investigations, 
noncommunication between government agencies, lack of enforcement resolve, and lack 
of personnel.” 29 

 

Making a case against an employer requires time and significant investments of 
investigative resources. 30  The Model Penal Code, an exemplar of federal and state 
criminal law that provides a template for most prosecutions, concludes that a “person acts 
knowingly ...when he(sic) is aware that it is practically certain that his(sic) conduct will 

                                                   

28 QSI supervisor, employee sentenced for knowingly hiring illegal aliens, @ 
http://www.ice.gov/pi/news/newsreleases/articles/071119springfield.htm (visited 8/30/08). One employee 
at a staffing agency working inside and providing workers for a Cargill meat packing plant, whose title was 
not given, pleaded guilty to one count of harboring illegal aliens.” [She] was aware that illegal aliens she 
helped hire at QSI had been instructed to obtain new identities after QSI headquarters noted that the 
employees' Social Security numbers did not correspond with their names. She also completed employment 
documents that she knew contained false information, including statements that illegal alien QSI employees 
were lawful residents or U.S. citizens.”  Nowhere is there any indication of her motive for doing so.  See 
also Indictments and search warrants target criminal violations by staffing firm for Portland fruit and 
vegetable processing plant @ http://www.ice.gov/pi/news/newsreleases/articles/070612portland.htm 
(vivted 8/30/08)“According to the affidavit, beginning in approximately January 2007, ICE conducted an 
undercover operation at American Staffing Resources, Inc. and Del Monte. During the course of that 
operation, the undercover informant openly discussed with managers at both Del Monte and American 
Staffing Resources, Inc. that he was not legally in the United States and did not have the proper 
identification to work. An employee of American Staffing Resources, Inc. provided him with a counterfeit 
Social Security card, and later provided him with counterfeit Social Security cards and counterfeit Resident 
Alien cards for others.” 

 

 
29 Information on the Enforcement of Laws Regarding Employment of Aliens in Selected Countries 
GGD-82-86 August 31, 1982 at http://www.gao.gov/products/GGD-82-86 
30 IMMIGRATION RAID SNARES 166; CARTED OFF: Workers from 4 countries were arrested near the 
Ship Channel; TIPPED OFF: Federal agents say a former employee told them about the factory The 
Houston Chronicle June 26, 2008 Statement of Demetrios Papademetriou, president of the Migration Policy 
Institute. 
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cause such a result. MPC 2.02(2)(b) (1962). Some few courts have found or agreed that 
“constructive knowledge” is sufficiently culpable.31  But chain-of-command matters, and 
operating informally (with a wink and a nod) complicate cases.  Through 2008, there 
were few reported cases where an employer or its agent knowingly violated the law.32  
Two of the most public raid cases involving thousands of undocumented workers at Wal-
Mart and Tyson Foods resulted in acquittals or dismissal of nearly every criminal 
charge.33 

 

The Bush Department of Homeland Security (“DHS”), the federal umbrella agency that 
includes ICE, issued a rule intended to simplify its burden of proof in criminal cases. The 
Social Security Administration, since 1994, sends employers “no-match” letters, 
indicating social security number and name irregularities.  Although receipt of a “no-
match” letter is not unequivocal proof of illegal status, since letters might be generated by 
clerical or mechanical mistakes; unregistered surname changes; or agency error, for 
example. DHS’s rule would make disregard of a “no-match” letter “constructive 
knowledge” unless the employer undertook a series of steps to either verify work 
authorization or discharge the employees.34 The rule was enjoined upon the motion of a 
consortium of unions and business groups.  The court found the rule would subject 
employers to greater compliance costs and employees to an increased risk of wrongful 
termination, significantly more onerous than any burden on the government in delaying 

                                                   

31  
Mester Mfg. Co. v. INS, 879 F.2d 561 (9th Cir. 1989);  
 
Collins Foods Int'l, Inc. v. U.S. INS, 948 F.2d 549, 554 (9th Cir. 1991)  
 
Trollinger v. Tyson Foods, Inc., 543 F. Supp. 2d 842, 853 (E.D. Tenn. 2008) 

 
32 United States v. Shiu Sun Shum, 496 F.3d 390 (5th Cir. Tex. 2007); Quality Services, Inc (QSI 2007). 
 

33 WAL-MART STORES, INC. AGREES TO PAY A RECORD $11 MILLION TO ICE TO SETTLE 
NATIONWIDE WORKSITE ENFORCEMENT INVESTIGATION  

-- 12 Other Companies Agree to Enter Criminal Guilty Pleas and Forfeit $4 Million to the U.S. – (March 
2005) 

 @ http://www.ice.gov/pi/news/newsreleases/articles/walmart031805.htm; . United States v. Tyson Foods, 
Inc., No. CR-4-01-61 (E.D. Tenn. filed Dec. 11, 2001); Stephanie E. Tanger, Enforcing Corporate 
Responsibility for Violations of Workplace Immigration Laws: The Case of Meatpacking (Three of the 
indicted managers were caught on tape and fired by Tyson. One of them committed suicide four months 
after the indictment; the other two pled guilty and received a one-year probation and fines of $ 2,100 and $ 
3,100, respectively. 8 The other three indicted managers and the company itself were ultimately acquitted 
by a jury on March 26, 2003) 
9 Harv. Latino L. Rev. 59, 60 (2006) 
 
34 . "Safe-Harbor Procedures for Employers Who Receive a No-Match Letter." See 72 Fed. Reg. 45611 
(Aug. 15, 2007) 

WP/Schmall/Articles/Schmall July 09 ILO 9

http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=879+F.2d+561
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=948+F.2d+554
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=543+F.+Supp.+2d+853
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=496+F.3d+390
http://www.ice.gov/pi/news/newsreleases/articles/walmart031805.htm
http://www.lexis.com/research/xlink?app=00075&view=full&searchtype=get&search=9+Harv.+Latino+L.+Rev.+60
https://www.lexis.com/research/buttonTFLink?_m=9dab64120e6478adb6215969962d785a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b155%20Lab.%20Cas.%20%28CCH%29%20P10%2c925%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=27&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b72%20FR%2045611%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVtb-zSkAW&_md5=1a545a6ece31558666f0f47bddb35468
https://www.lexis.com/research/buttonTFLink?_m=9dab64120e6478adb6215969962d785a&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b155%20Lab.%20Cas.%20%28CCH%29%20P10%2c925%5d%5d%3e%3c%2fcite%3e&_butType=3&_butStat=2&_butNum=27&_butInline=1&_butinfo=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5b72%20FR%2045611%5d%5d%3e%3c%2fcite%3e&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVtb-zSkAW&_md5=1a545a6ece31558666f0f47bddb35468


the rule.35  There is a voluntary compliance program.  The “E-verify” method allows 
employers to verify work authorization on-line.  But even that more modest plan suffers 
shortcomings. In response to a request from Congress, the GAO issued a report finding 
significant financial and staffing demands of any mandatory E-Verify program applicable 
to the estimated 7.4 million employers in the United States. As of April 2008, just over 
60,000 employers have registered for E-Verify, and only half are active users. GAO 
predicts a cost of $765 million for fiscal years 2009 through 2012 to verify new hires and 
about another 100 million to verify the status of newly hired and current 
employees.36Additionally, the E-verify program cannot detect document fraud (use of 
counterfeit documents) and identity fraud (fraudulent use of valid documents or 
information belonging to others).  This makes it difficult for employers who want to 
comply with the employment  verification process to hire only authorized workers and 
easier for unscrupulous employers to knowingly hire unauthorized workers. The large 
number and variety of documents acceptable for proving work eligibility have also 
hindered verification efforts. 37 The Obama administration promises to find a workable 
federal ID system.  

The increased enforcement during the Bush years, though large in relative terms, remains 
insignificant.   In 2002, ICE made 25 criminal and 485 administrative arrests; in 2003, 72 

and 445, respectively; in 2004, 165 and 685; in 2005, 176 and 1116; in 2006, 716 and 
3667; and in 2007, 863 and 4077.  Administrative arrests typically arise from technical 

violations of immigration laws; criminal actions are brought against employees and 
employers who knowingly use false documents, hire and harbor undocumented workers; 
or commit identity theft, for example.38 Independent sources confirm the spike in arrests 

and prosecutions. 39 Dramatic increases belie the fact that the overall number of 
enforcement actions is low. Excluding South Texas, referrals for prosecution went up 
only 8%, prosecutions went up 16% and convictions actually fell, down by 4%. The 

median sentence for these cases dropped from 15 months in 2003 to one month in 2004. 
Similarly, the median time spent on each case dropped from 131 days in 2003 to only 38 

days in 2004. 40  An overwhelming number of convictions are of illegal aliens, rather 

                                                   
35 AFL v. Chertoff, 2007 U.S. Dist. LEXIS 75233 (N.D. Cal. Oct. 10, 2007). If enacted, DHS and SSA 
testified that they would immediately mail no-match packets to 140,000 employers, identifying no-matches 
for approximately 8 million employees. 
36 . Employment Verification: Challenges Exist in Implementing a Mandatory Electronic Employment 
Verification System  

GAO-08-729T  May 6, 2008 
http://www.gao.gov/docdblite/summary.php?rptno=GAO-08-729T&accno=A81969. 
37 Immigration Enforcement: Weaknesses Hinder Employment Verification and Worksite Enforcement 
Efforts  

GAO-05-813, August 31, 2005 
 

 
 
38 . U.S. Immigration and Customs Enforcement • ICE Fiscal Year 2007 Annual Report at 8 
http://www.ice.gov/doclib/about/ice07ar_final.pdf 
39 TracImmigration @ http://trac.syr.edu/tracins/highlights/v04/dhs_usref_fil_gui.html(visited 6/24/08) 
 
40 Id. 
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t  
t  

                                                  

han of their employers.  A broad range of critics charge that ICE is politically motivated
o focus on employee arrests and minimize employer sanctions.41 ICE denies arbitrary

enforcement: "We don't racially profile…."42  

 . Some critics call the program “enforcement by propaganda."43 Certainly there was 
broad news coverage of every large raid.  One self-study of the media concluded that. 
“Deeply ingrained practices in American journalism have produced a narrative that 
conditions the public to associate immigration with illegality, crisis, controversy and 
government failure. 44  Despite the press, two-thirds of all immigrants are in the US 
legally.  Of the remaining one-third, approximately 11 million, only 5 percent of them 
committed a crime for which they were incarcerated. 45 Among those convicted, 21% 
violated immigration laws and   11% committed related crimes like fraud or obstruction 
of justice.Nearly a quarter had drug offenses, 8% had traffic violations ; 2% were 
convicted of sex crimes and only 1% for homicides.46 

 

While the ICE website has consistently maintained that its agents prioritize workforce 
enforcement to areas involving critical infrastructure and national security, their raids and 

audits seem to include facilities requiring the employment of relatively modestly paid 

 
41 Cecelia Espinoza, The Illusory Provisions of Sanctions, 8 Geo. L. Rev 343 (1994). 
42 Milford Prewitt, The Raid in Postville, The Forward (May 30, 2008),  
43 The top twenty stories of 2007 Inside Counsel December 2007.   
44 A Report on the Media 
and the Immigration 
Debate@http://www.brookings.edu/~/media/Files/rc/reports/2008/0925_immigration_dionne/0925_immigr
ation_dionne.pdf  See “News Coverage of Immigration 2007: 
A Political Story, Not an Issue, Covered 
Episodically,” by Banu Akdenizli  “That coverage is very clearly dominated by various 
forms of illegality: unauthorized entry to the U.S. 
and efforts by the government to control it; 
criminal behavior by immigrants; and malfeasance 
or incompetence by immigrations officials. For 
example, an analysis of 1,848 Associated Press 
stories on immigration topics from 1980 to 2007 
showed that 79 percent fit into the framework of 
illegality. Of 2,614 stories on immigration in The 
New York Times over the same period, 86 percent 
dealt with illegality in various forms, and that 
included 83% of the coverage in Washington and 
88% of the stories from elsewhere in the country. 
Of 381 stories about immigration on the “CBS 
Evening News” from 1990 to 2007, 87 percent fit 
the framework of illegality. And results from other 
news organizations show the same pattern.” Id. 
 
45 GAO report number GAO-05-646R  
entitled 'Information on Certain Illegal Aliens Arrested in the United  
States' May 9, 2005 @http://www.gao.gov/htext/d05646r.html (last visited 5/26/2009). 
46 Id.  

WP/Schmall/Articles/Schmall July 09 ILO 11

mailto:Debate@http://www.brookings.edu/%7e/media/Files/rc/reports/2008/0925_immigration_dionne/0925_immigration_dionne.pdf
mailto:Debate@http://www.brookings.edu/%7e/media/Files/rc/reports/2008/0925_immigration_dionne/0925_immigration_dionne.pdf


workers in all types of manufacturing, agricultural, and food production businesses, with 
less than  a quarter of the raids at government contractors or critical infrastructure 

worksites 47  It is far from clear that the tenfold increase in worksite raids since the DHS 
was created has mitigated either illegal immigration or bolstered employer compliance. 48 

 

METHODOLOGY 

This research is based on analysis of 86 cases discovered on the ICE website or on Lexis.  
There is no running list of “enforcement actions” on the ICE site.  Most of the cases were 
discovered at ice.gov, under the headings of “public information:”  “news releases” or 
“speeches and testimony.”  No cases were identified by name in the 2007 ICE Annual 
Report, but a few were mentioned in the 2008 report. Some enforcement actions were 
described without being named.  All cases were reported from 2007- 2008, although 
some were begun earlier. Other cases were found within the LEXIS data bases as 
indicated.49 

The US Bureau of Justice Statistics maintains a Federal Justice Statistics Program, but 
total arrests and convictions are identified only by Section of the US Code under which 
charges were brought.50 The primary violations charged are under 8 USC 1324(a).  
Although that section of the Act prohibits the knowing “hire” of an alien, it also includes 
harboring, transporting, and other proscriptions typically directed against human 

                                                   
47 Jennifer G. Parser, Ward and Smith, P.A. @http://hr.blr.com/whitepapers.aspx?id=78505 (visited 
6/24/08).   

48One prominent study indicates that a fortified border has little affect on Latino migrants' 98 percent 
success rate in crossing US Borders.   821 would-be migrants from the Mexican state of Oaxaca told 
researchers their biggest fear--cited by 43 percent--is the desert, which kills more than 500 crossers a year. 
The National Guard was feared by only 5.3 percent, ranking between the border fence (5.8 percent) and the 
Minutemen or vigilantes (2.4 percent).48  Interview of Professor Wayne Cornelius, director of the Center 
for Comparative Immigration Studies, University of California at San Diego @ 
http://www.voteforbusiness.net/vfb?action=viewNewsArticle&documentID=2c9e4f69aa9b639011aac8a9f6
903a  (last visited 2/6/2009).  There was no discussion of ICE enforcement. 

 
49 These data came from multiple sources from which I pieced things together to make qualitative 
judgments.   it was important to make these data reliable, so I double-checked results from the various 
sources.  The risk of bias is reduced because I had no preconception: I was interested in determining how 
many employers actually faced sanctions. Data base: US law reviews and journals. Search: "knowing" w/50 
immigration w/50 corporate; employer w/25 criminal w/50 immigration.  
Data base: NYT, Martindale-Hubbell, Bender’s Immigration Law 
search: criminal sanctions employers immigration. 
Data base: US Law Reviews and Journals, Combined 
search; "homeland security" w/50 "no match." 
Data base: Federal courts. Search: (case name). 
Data  base: News – Last 2 years.  Search (case name). 
 
50 http://fjsrc.urban.org 
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traffickers, money launderers, or makers and providers of fraudulent documents.   
Similarly, ICE,51 the GAO and TRAC immigration,52 a service maintained at Syracuse 
University  provides data for total cases and outcomes generally brought under the aegis 
of “worksite enforcement” without parsing out those directly involving employers and 
undocumented workers.  Moreover, there is no separate data for the latter two groups. A 
LEXIS search of cases identifying violations of 8 USC 1324(a) over the past two years 
found 692 citations.  Only 16 mentioned “employers” and only one criminal charge 
against an employer (with a minority surname) for knowing hire and harboring was 
sustained.53  Six cases alleged RICO violations, that is, a conspiracy to violate 
immigration laws, and those were brought by civil plaintiffs.54 

 

                                                   
51 Worksite enforcement 2/6/08 at http://www.ice.gov/pi/worksite/index.htm 
 

52 Track Immigration @http://trac.syr.edu/immigration/ (visited 6/24/08) For example, TRAC reports: 
DHS-Immigration Ranks First 

in Terms of Share of All Federal Criminal Convictions, giving data that shows a significant increase in ICE 
criminal referrals and convictions, but not identifying the defendants or the particular (charge 

 
 
53 United States v. Shiu Sun Shum, 496 F.3d 390 (5th Cir. Tex. 2007) 
Evidence was sufficient to support a conviction under U.S.C.S. § 1324(a)(1) for concealing, harboring, or 
shielding aliens because the evidence that defendant provided false identification cards for the illegal aliens 
that his company employed showed that he made it easier for them and substantially facilitated their ability 
to remain in the U.S.) 
54 For example,  in Williams v. Mohawk Indus., 314 F. Supp. 2d 1333, 1338 (N.D. Ga. 2004) Plaintiffs 
allege that Defendant has engaged in illegal hiring of persons who are not eligible for employment in the 
United States in an effort to keep costs of labor as low as possible. (Compl. P14.) According to Plaintiffs, 
Defendant has accepted for employment and continues to employ workers that it knew or had reason to 
know were not authorized to work in the United States. Plaintiffs allege that Defendant has knowingly and 
recklessly accepted false documents or documents that do not match the identity of the person presenting 
the documents as proof of eligibility for employment. (Id. P16.) Additionally, Plaintiffs claim that 
Defendant has knowingly and recklessly accepted proof of eligibility for employment documents reflecting 
successive different [**4]  names for a single person. (Id. PP17, 19.) Indeed, Plaintiffs allege that when 
some illegal workers have informed Defendant that they would return to their countries of origin, 
supervisors employed by Defendant have encouraged those employees to return to the United States and 
illegally reapply for work at Defendant. There are a handful of cases in which documented and native-born 
employees have sued their employers for conspiring to hire undocumented workers in an effort to reduce 
the wages and limit the employment of lawful workers, brought pursuant to the  Racketeer Influenced & 
Corrupt Organizations (RICO) 18 U.S.C.S. § 1962(c) which makes it illegal for any person employed by or 
associated with any enterprise engaged in, or the activities of which affect, interstate or foreign commerce, 
to conduct or participate, directly or indirectly, in the conduct of such enterprise's affairs through a pattern 
of racketeering activity. Thus, in order to establish a federal civil Racketeer Influenced and Corrupt 
Organizations Act (RICO) violation under § 1962(c), a plaintiff must satisfy four elements of proof: (1) 
conduct (2) of an enterprise (3) through a pattern (4) of racketeering activity. These requirements apply 
whether the RICO claim is civil or criminal in nature.  
Williams v. Mohawk Indus., 411 F.3d 1252 (11th Cir. Ga. 2005) 
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CHARTING RECENT ENFORCEMENT ACTION 

Analyzing 86 cases involving worksites reported in 2007-2008 shows sparse and possibly 
discriminatory enforcement.  Most of the arrestees- 6527- were employees; 151 officers 
or company managers were arrested at 50 sites, and at 39 sites at least one (often more) 
employer or manager arrested had a minority surname.  There were no employers 
arrested at 30 of the 86 raid sites.  A handful of the companies involved were 
subcontractors working as employment agencies on-site at larger, multinational 
corporations; rarely were their host companies and their officers were not charged.  The 
most common company agents to be arrested were human resource managers. Only 20 of 
the raids took place at a government contractor or a firm performing “critical 
infrastructure” work, while 19 of the raids were at restaurants.  Although the second 
largest cohort of undocumented workers toils at farms in food processing plants, only 10 
such entities were raided.  The likeliest raids were at construction sites: 23 in number. 
Cooperating with ICE has proved helpful to companies. The ice website reports that 
investigations typically begin only after receiving third-party information about possible 
immigration violations, which might explain the uneven and seemingly illogical raid 
patterns.55  

 

 

 

LIMITED RESOURCES PRECLUDE ROBUST ENFORCEMENT 

ICE investigates a wide range of national security, financial and smuggling violations 
including drug smuggling, human trafficking, illegal arms exports, financial crimes, 
commercial fraud, human smuggling, document fraud, money laundering, child 

                                                   
55 “The leads that spark a worksite investigation come from an array of sources - tips from the public, 
reports from a company’s current or former employees, even referrals from other law enforcement 
agencies. Cases involving national security or public safety implications receive top priority, as do 
investigations involving allegations of egregious worker exploitation, where the welfare of the employees 
may be at risk.  Once a lead is received, ICE agents employ a variety of techniques to investigate the 
allegations, including the use of undercover agents, confidential informants, cooperating defendants, and 
surveillance. April 30, 2009, Worksite Enforcement 
Overview@http://www.ice.gov/pi/news/factsheets/worksite.htm (last visited 5/25/2009). 
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pornography/exploitation and immigration fraud. 56 With more than 16,500 employees 
and an annual budget of nearly $5 billion, ICE has broad law enforcement powers and 
authorities, with responsibility for enforcing more than 400 federal statutes within the 
United States. Under those authorities, ICE’s five operational divisions are responsible 
for enforcing laws that ensure national security and public safety. 57 

 

President George W. Bush created the White House Office of Homeland Security on 
October 8, 2001. Congress passed legislation creating the Department of Homeland 
Security November 19, 2002 which became operational on January 24, 2003; most 
component agencies merged on March 1, 2003. 58 The Immigration and Naturalization 
Service (part of the Department of Justice) was divided into three distinct divisions: U.S. 
Customs and Border Protection perform inspection functions and control the U.S. Border 
Patrol.    The United States Customs and Immigration Service adjudicates civil 
immigration cases and manages benefits programs.  The U.S. Immigration and Customs 
Enforcement is the agency responsible for all immigration law enforcement: detention 
and removal, intelligence, and investigations.59 “Worksite enforcement is one of various 
immigration enforcement programs that compete for resources and, under the former INS 
and now under ICE, worksite enforcement has been a relatively low priority. ICE has not 
yet developed outcome goals and measures for its worksite enforcement program, which, 

given limited resources and competing priorities for those resources, may 

hinder ICE’s efforts to determine resources needed for the program. 60 Other observers 
note the lack of resources generally, and those available for internal immigration 
enforcement, specifically.61 

 

CONCLUSIONS 

                                                   

56 http://www.ice.gov/about/faq.htm (last visited 1/3/2009). 

 
57 . U.S. Immigration and Customs Enforcement • ICE Fiscal Year 2007 Annual Report at 8 
http://www.ice.gov/doclib/about/ice07ar_final.pdf 
 
58 http://www.dhs.gov/xabout/history/gc_1206633633513.shtm. 
59 . PUBLIC LAW 107–296—NOV. 25, 2002, 116 STAT. 2135, 8 USCS 1253 et. seq.   
60 http://www.gao.gov/highlights/d05813high.pdf (last visited 10/24/2008). 
 
 
61 DHS and Immigration: Taking Stock and Correcting Course  
By Doris Meissner and Donald Kerwin @http://www.migrationpolicy.org/pubs/DHS_Feb09.pdf 
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There is far less ICE worksite enforcement than there is discussion of it.  ICE has few 
resources to devote to these cases, and most of the raids were at restaurants or 
construction sites, rather than employers whose business affects homeland security.  
Overwhelmingly, the arrestees were illegal aliens. Those company officers or managers 
who were charged were primarily of minority-surname. There is no known nexis between 
the degree of unauthorized working or hiring and workplace raids.   



CHART I Worksite Raids by Type of Employer, 2007-2008 (ice.gov)
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CHART II WORKSITE ARRESTS OF EMPLOYEES AND EMPLOYERS 2007-2008 (ice.gov)
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CHART III Minority Surnames Among Employers, 
Owners and Agents Arrested After a Raid 2007-2008 (ice.gov) 
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Chart IV Percentage and Number of Raids at Government Contactors/Critical 
Infrastructure Worksites 2007-2008 (ice.gov)
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Table I 
Total Enforcement Actions 
1/10/07-12/10/08 
www.ice.gov 

worksite 
raids by 
date, 
arrestees, 
employer 
type 

 Date Reported  
(www.ice.gov) 

Administrative 
Arrests-

Employees 

Criminal 
Arrests- 

Employees 

Total 
Employees 
Arrested 

Criminal 
arrests of 
employers 
/managers 
/owners 

Charges 
against 

corporate 
defendants 

Minority 
surname 
- at least 

one 
Arrestee 

Government 
contractors/Critical 

Infrastructure Restaurants 
Food 

processing Construction 
1 1/10/07 10 0 10 0 no no no yes no no 
2 1/10/07 1297 274 1571 2 no yes no no yes no 
3 1/11/07 0 0 0 1 no yes no yes no no 
4 1/18/07 0 5 5 1 yes yes no yes no no 
5 1/18/07 14 0 14 3 no yes yes no no yes 
6 1/19/07 0 2 2 0 no no yes no no yes 
7 1/19/07 3 21 24 0 no no yes no no yes 
8 1/24/07 11 0 11 0 no no no no no no 
9 2/22/07 198 0 198 7 no yes no no no no 

10 3/2/07 0 0 0 3 yes yes yes no no no 
11 3/6/07 0 0 0 5 no yes yes no no no 
12 3/6/07 36 0 36 0 no no no no no no 
13 3/9/07 8 0 8 6 no yes no no no yes 
14 3/28/07 0 0 0 2 yes no yes no no yes 
15 3/29/07 69 0 69 0 no no yes no no no 
16 3/29/07 77 9 86 1 yes yes yes no no yes 
17 5/10/07 12 0 12 0 no no yes no no no 
18 5/14/07 44 16 60 2 no yes no no yes no 
19 5/23/07 136 8 144 0 no no no no yes no 
20 6/12/07 0 0 0 0 no no no no yes no 
21 6/18/07 34 8 42 2 yes yes no no no yes 
22 6/19/07 4 4 8 1 no yes no yes no no 
23 7/10/07 31 0 31 0 no no no no no yes 
24 7/12/07 6 0 6 4 no yes no yes no no 
25 7/16/07 1187 2 1189 8 no yes no no no no 
26 7/23/07 0 0 0 1 no no no no no no 
27 8/28/07 160 0 160 0 no no no no yes no 
28 10/30/07 12 0 12 1 yes no no no no no 
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29 10/23/07 14 0 14 1 no yes no no no no 
30 10/31/07 23 0 23 0 no no no no no no 
31 11/7/07 0 23 23 2 no yes yes no no no 
32 11/1/07 7 0 7 1 no yes no no no no 
33 11/8/07 0 0 0 2 no no no no no no 
34 11/14/07 15 0 15 1 no yes no yes no no 
35 11/15/07 0 0 0 7 no yes no no no yes 
36 12/27/07 0 0 0 2 no yes no no no yes 
37 1/24/08 0 2 2 1 no yes no no no no 
38 1/24/08 16 0 16 1 no yes no yes no no 
39 2/8/08 130 8 138 0 no no no no no no 
40 2/8/08 0 0 0 1 yes yes no no no no 
41 2/12/08 10 0 10 1 yes no no no no yes 
42 3/11/08 0 0 0 2 no yes no yes no no 
43 3/17/08 0 20 20 0 no no yes no no yes 
44 3/25/08 34 0 34 0 no no no no no yes 
45 4/3/08 0 13 13 0 no no no no no no 
46 4/16/08 0 0 0 10 no yes no no no no 
47 4/22/08 257 0 257 1 no yes no no no yes 
48 4/25/08 3 25 28 0 no no yes no no no 
49 4/30/08 24 0 24 0 no no no no no yes 
50 5/2/08 63 0 63 0 no no no yes no no 
51 5/3/08 8 0 8 0 no no no yes no no 
52 5/3/08 14 0 14 0 no no yes yes no no 
53 5/8/08 31 2 33 0 no no no no no yes 
54 5/12/08 302 389 691 2 no yes yes no yes yes 
55 5/15/08 25 0 25 0 no no no no no no 
56 5/15/08 18 0 18 0 no no no no no no 
57 5/22/08 0 0 0 1 no yes no yes no no 
58 5/29/08 0 0 0 4 no no no no no yes 
59 6/3/08 0 0 0 2 no yes no yes no no 
60 6/5/08 32 0 32 3 no yes yes no yes no 
61 6/26/08 32 0 32 0 no no no no no no 
62 6/30/08 45 0 45 0 no no no no no yes 
63 7/2/08 150 0 150 5 no yes no no no no 
64 7/16/08 18 0 18 0 no no no no no yes 
65 7/16/08 0 0 0 3 yes no no yes no no 
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66 7/21/08 43 0 43 0 no no no yes no no 
67 7/21/08 0 0 0 2 yes no no no no yes 
68 7/23/08 58 0 58 0 no no no yes no no 
69 7/28/08 0 13 13 0 no no no no no no 
70 7/29/08 0 0 0 1 no no no no no yes 
71 8/7/08 0 0 0 2 no yes no no no yes 
72 8/12/08 57 0 57 0 no no yes no no no 
73 8/13/08 42 0 42 0 no no yes no no no 
74 8/20/08 0 0 0 3 no yes no no no no 
75 8/26/08 595 8 603 0 no no no no yes no 
76 9/5/08 0 0 0 4 yes yes no no yes no 
77 9/10/08 51 0 51 2 no yes no no yes no 
78 9/18/08 21 0 21 5 no yes no yes no no 
79 9/23/08 21 0 21 0 no no no no no yes 
80 10/7/08 331 0 331 12 no yes no no yes no 
81 10/16/08 27 4 31 1 no no yes no no no 
82 10/23/08 9 0 9 1 no yes no yes no no 
83 11/12/2008 0 0 0 2 no yes no yes no no 
84 12/4/2008 16 0 16 0 no no yes no no yes 
85 12/10/2008 0 0 0 1 no no no no no no 
86 12/10/2008 15 0 15 0 no no yes no no no 

 Totals 5671 856 6527 151 11 39 20 19 10 23 
            
  key          
  C= number of administrative ee arrests        

  
D= number of criminal ee 
arrests         

  E= total ee arrests         
  F= number of ER or ER agents arrested        
  G= charges against corporate defendants        

  
H= At least one ER arrestee with minority 
surname        

  I= Government contractor/critical infratrsucture worksite       
  J= Restaurant          

  
K= Food processing or 
growing         

  L= construction site         
            



Table III - Numerical List of Worksite Raids 1-10-07 through 12-10-08 (www.ice.gov) 
 

1. Pegasus Greek Rest. Chicago Il 
2. Swift & Company meat processing plant in Cactus, Texas and six other locations 
3. Bee's Buffet restaurant in Fairfield, Ohio 
4. Osaka Japanese Steakhouse, Hot Springs, Arkansas 
5. Company not named, work at the Quantico Marine Base, Va. 
6. Company not named, masonry subcontractor at Creech AFB, Indian Springs, Nevada 
7. Company not named, building a barracks at Ft. Benning, Georgia 
8. CleanPol, a service that cleans residences and businesses in the Chicagoland area 
9. Rosenbaum-Cunningham International, Inc. (RCI)cleaning and grounds-maintenance service that 

contracted with theme restaurant chains and hospitality venues throughout the United States 
10. Garcia Labor Co. Inc., incorporated in Morristown, Tenn., and Garcia Labor Co. of Ohio Inc., 

based in Wilmington, Ohio 
11. Michael Bianco, Inc, custom leather products with contract for US Army, New Bedford, Mass 
12. Janco Composites Inc., an industrial plant located in Mishawaka that manufactures fiberglass 

plastic products 
13. Sun Drywall and Stucco, Inc, Tuscon, Az 
14. Golden State Fence Co., fences for residential, commercial and military projects throughout Calif 
15. Jones Industrial Network (JIN) a temporary employment agency that contracts with companies in 

the Baltimore area 
16. Tarrasco Steel, Greenville, Miss.; rebar supplier, welding co; working on “critical infrastructure” 

post-Katrina 
17. El Nopal, a dining facility contractor. Another company, contracted to do landscape work, was not 

immediately identified., both working at Camp Joseph T. Robinson Army National Guard Base in 
Little Rock, Ark 

18. Quality Service Integrity Inc, QSI, located at the Cargill Pork Processing Plant. 
19. George’s Processing Inc., a poultry-processing plant located in Butterfield, Mo 
20. American Staffing Resources, Inc, Portland, Oregon, a national staffing firm that recruits and hires 

workers for the fruit and vegetable processing plant operated by Fresh Del Monte Produce in 
Portland., and has an office inside the Del Monte plant. 

21. Mid-Continent Specialists, Inc d/b/s Metro Roofing Services., LH Roofing LLP, and LHB 
Roofing, Inc., Kansas City, Mo. 

22. Monterey Pizza, in San Francisco and  Pizza House, Hayward Ca. 
23. Unnamed employer, aliens doing construction and maintenance work at a children's summer camp 

in Gilboa, NY 
24. El Pollo Rico Mexican Restaurant, Wheaton, Md. 
25. Pallet Management Division of IFCO Systems North America (IFCO). 
26. The Stitching Post, a store that sells and repairs sewing machines and related items, Centerville, 

Ohio. 
27. Koch Foods, food processing in Fairfield, Ohio. 
28. Hedges Landscape Specialists Inc., Exterior Designs Inc., and Performance Irrigation LLC, 

Crestwood, Ky. 
29. Nanak Hotel Group, which owns the Hampton and Quality Inns in Brattleboro, Vermont. 
30. ANNA II Inc., a staffing company in Bensenville, Ill., that provides day laborers to various 

warehouses throughout the Chicago area. 
31. Ideal Staffing Solutions, temporary and permanent placement, Bensenville, Il. 
32. Pepe's Cabinets, carpentry, San Francisco, Ca. 
33. Comfort Inn and Suites hotel in Oacoma, S.D. 
34. Asian Garden d/b/a Jumbo Buffet, China Star Buffet, LaGrange, and Bardstown, Ky. 
35. Progressive Builders. Pratt Quality Construction and HJP Construction, Boone County, Ky.  
36. MJH Construction, Orem, Utah. 
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37. MC Cleaning, LLC. Bangor, Maine. 
38. Buffet City. Chinese Restaurant, Springfield, Illinois. 
39. Micro Solutions Enterprises. IT, Van Nuys, California. 
40. Universal Industrial Sales, Inc. Lindon, Utah. 
41. B&B Masonry, Inc, new home construction, Tyler, Texas 
42. The Galley Restaurant. Vinton, Iowa. 
43. Iowa Pre-Stressed Concrete. West Burlington, Iowa. 
44. Various unnamed contractors and subcontractors building the new National Guard Air Base in 

Memphis Tenn. Raid occurred at the Memphis International Airport in Memphis, Tenn. 
45. Specialty, Inc., Wood Products. Homedale, Idaho 
46. Various unnamed employment agencies providing staff at Chinese restaurants 
47. CMC Concrete and Stonewall Concrete. Manassas, Virginia 
48. Nash Gardens, West El Paso, Texas; landscaping and nursery business, Sunland Park, New 

Mexico. 
49. Naylor Concrete. Oklahoma City, Oklahoma. Subcontracted to do concrete work on the Little 

Rock National Airport in Little Rock, Arkansas. 
50. El Balazo, Mexican  restaurant chain in the San Francisco Bay Area. Eleven El Balazos were 

raided. 
51. Cheeseburger Island Style and Cheeseburger in Paradise. Wailea and Lahaina, Hawaii. 
52. Bubba Gump Shrimp Company,  Lahaina, Hawaii. 
53. Unnamed construction company contracted to build the new U.S. Federal Courthouse in 

Richmond. Richmond, Virginia. 
54. Agriprocessors, Inc., kosher meatpacking, Postville, Iowa. 
55. Unnamed contractor working on the “Core Expansion Project” at the Lee County Sheriff’s Office. 

Fort Myers, Florida. 
56. Unnamed French restaurant and catering service near Pacific Beach. San Diego, California. 
57. Asiana Restaurant, Japanese Steakhouse,  Pewaukee, Wisconsin. 
58. Provision Funds, R&R Contracting Services. American Workforce Solutions, staffing services for 

post-Katrina reconstruction 
59. Miyako Sushi and Seafood Buffet (Miyako) and Panda China Buffet (Panda Buffet). Ocean City, 

Maryland.  
60. Boss 4 Packing, agricultural staffing, Heber, Ca. 
61. Aerospace Manufacturing Technologies, Inc. Puget Sound, Washington. 
62. Annapolis Painting Services. Annapolis, Maryland. 
63. Action Rags USA, used clothing wholesaler, Houston, Texas. 
64. Colorado Precast Concrete, Loveland, Colo. 
65. 11 McDonald’s restaurants, Reno, Nevada. 
66. The Farms, Waipahu, Hawaii. 
67. Spectrum Interiors, Erlanger and Lexington, Kentucky. 
68. Eight Casa Fiesta Mexican Restaurants. Ashland, Fremont, Norwalk, Oberlin, Oregon, Sandusky, 

Vermillion, and Youngstown, Ohio. 
69. Waco Manufacturing, North Little Rock, Arkansas. 
70. Subcontractors for Taylor Made Roofing, Bolivar, Missouri. 
71. Mills Manufacturing Corporation, a Department of Defense Contractor. Asheville, North Carolina. 
72. Unnamed contractor, Dulles International Airport. Chantilly, Virginia. 
73. A-Plus Senior Planning Services, Inc. Lake Forest, California. 
74. Howard Industries, Inc., meatpacking, Laurel, Mississippi. 
75. Palm Springs Baking Co., food processing, Palm Springs, Ca. 
76. Shipley Do-Nut Flour and Supply Co., Houston, Texas. 
77. Kings/Empire Buffet, restaurant, Vallejo/Vacaville, Ca. 
78. Global Stone, construction, LaHaina, Hawaii. 
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79. Columbia Farms, food processing, Greenville, S.C. 
80. Falcon Maintenance, janitorial services, Johnston, Rhode Island. 
81. Toni’s Family Restaurant, Benold, Il. 
82. Comfort Inn, motel staff, Aberdeen, S.D. 
83. Idaho Truss, construction, Nampa, Idaho. 
84. Cloudbursts Sprinkler Systems, landscaping, Grand Island, Neb. 
85. British petroleum (BP) Inc., oil production, Whiting, Ind. 

 


