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Consolidation Act No. 906 of 27 August 2006 
 

Consolidation Act on Equal Pay to Men and Women 
 
This is an act to consolidate the Act on Equal Pay to Men and Women, cf. Consolidation Act No. 
756 of 21 August 2003 with the amendments following from Act No. 562 of 9 June 2006. 
 
1   (1) No discrimination on ground of sex as regards pay may take place in contravention of 
this Act. This applies to both direct and indirect discrimination. 
 
 (2) Indirect discrimination shall exist where an apparently neutral provision, criterion or 
practice disadvantages a substantially higher proportion of the members of unless that provision, 
criterion or practice is appropriate and necessary and can be justified by objective factors unrelated 
to sex.  
 (3) All employers shall offer men and women equal pay, including equal pay conditions, for 
the same work or work given the same value. 
 
   (4) The evaluation of the value of the work shall take place on the basis of a general 
evaluation of relevant qualifications and other relevant factors. 
 
   (5) The provisions laid down in this Act shall not apply to the extent that a corresponding 
obligation to offer equal pay follows from a collective agreement. 
 
 (6) The provisions laid down in section 5 (a) shall not apply to the extent that an equivalent 
obligation follows from a collective agreement. 
 
2      (1) An employee whose pay is lower than that of others in contravention of section 1 of this 
Act shall have be entitled to the difference. 
 
2 (a)     An employee has a right to pass on information relating to his or her own wage conditions. 
This information may be passed on to any person. 
 
 (2) This provision shall not apply where a collective agreement gives the employee rights, 
which, as a minimum, correspond to the rights laid down in section 1.  
 
3  (1) An employer shall not be allowed to dismiss an employee for having put forward a claim 
for equal pay, including equal pay conditions or for passing on information on pay. An employer 
shall not have the right to dismiss an employee or an employee representative for having put 
forward a claim laid down in section 5 paragraph (a) subsection (1). 
 
   (2) It is incumbent upon the employer to prove that a dismissal has not been effected in 
contravention of the rules laid down in subsection (1). However, if the dismissal occurs more than 
1 year after the employee has put forward a claim for equal pay, the first sentence shall only apply 
where the employee establishes facts which give cause for presuming that the dismissal has taken 
place in contravention of subsection (1). 
 
   (3) A dismissal which has been effected in contravention of the rules laid down in subsection 
(1) shall be set aside if a claim is made in this regard, unless it is - in special cases and after a 

 



balancing of the parties’ interests - considered unreasonable to claim the employment relationship 
maintained or restored. A dismissed employee may instead require compensation. The 
compensation may not exceed 78 weeks’ pay calculated on the basis of the average earnings of the 
dismissed employee and shall be fixed with due regard to the employment period of the employee 
and other circumstances in the particular case. 
 
4  Section 3 shall apply correspondingly to sectors covered by collective agreements under 
which the employees are entitled to equal pay, including equal pay conditions, but which do not 
have rules on compensation in connection with a dismissal which is not reasonably justified by 
circumstances of the employee or the enterprise. The claim shall be reviewed under the special 
procedures for settlement of industrial disputes. 
 
5  (1) An employee may not waive his or her rights under this Act. 
 
5 (a)   An employer with a minimum of 35 employees shall each year prepare gender-segregated 
wage statistics for groups of a minimum of 10 persons of each sex calculated on the basis of the 6-
digit DISCO code for the purpose of consulting and informing the employees of wage gaps 
between men and women in the enterprise. However, this does not extend to companies in the 
fields of farming, gardening, forestry and fisheries. If the gender-segregated wage statistics are 
received confidentially for the good of the company’s legitimate interests the information must not 
be passed on. 
 
 (2) The gender-segregated wage statistics under subsection (1) shall be calculated for 
employees’ groups with a degree of detail corresponding to the 6-digit DISCO code. The employer 
also has a duty to give an account of the design of the statistics and for the wage concept applied. 
 
 (3) Enterprises that make notification to the annual wage statistics of Statistics Denmark may 
obtain, without charge, gender-segregated wage statistics under subsection (1) from Statistics 
Denmark. 
 
 (4) The employer’s obligation to prepare gender-segregated wage statistics under subsection 
(1) shall lapse if the employer enters into an agreement with the employees in the enterprise to 
prepare a report. The report is required to contain a description of the terms which are of 
significance to the payment of men and women in the enterprise as well as specifically action-
oriented initiatives which may run for a course of 3 years, and the more specific follow-up on this 
in the period of the report. The report is required to comprise all the employees of the enterprise 
and is required to be considered with in accordance with the rules laid down in section 4 of the Act 
on Information and Consultation of Employees or the rules in a collective agreement which 
substitute the Act on Information and Consultation of Employees. The report is required to be 
prepared, at the latest, within the expiry of the calendar year where the duty to prepare gender-
segregated wage statistics existed. 
 
6  An employee who finds that the employer does not comply with the duty to offer equal pay, 
including equal pay conditions under the Act may bring legal action to establish the claim. 
 
   (2) Where a person who finds that he or she has been discriminated against under section 1 
establishes facts which give cause for presuming that direct or indirect discrimination has taken 
place, it is incumbent on the other party to prove that the principle of equal treatment has not been 
violated. 
 
6 (a)  The Minister for Employment and the Minister for Gender Equality shall every third year 
present a report on measures to guarantee equal pay between men and women. 



 
6 (b) Any violation of section 5 subsection (1) first and third sentences will be sanctioned by a fine 
unless higher punishments are imposed under other legislation. 
 
 (2) Enterprises, etc. (legal persons) may be held criminally liable under the provisions of part 
5 of the Danish Criminal Code. 
 
7  This Act may receive the Royal Assent as soon as it has been adopted. 
 
8  This Act shall come into force on 9 February 1976 and shall apply to pay relating to the 
period after the commencement of the Act. 
 
9  This Act shall not extend to the Faroe Islands. 
 

-------------- 
 
Act No. 374 of 20 May 1972 lays down the following commencement provisions: 
 

Section 3 
 
This Act shall come into force the day after its publication in the Danish Law Gazette1. 
 
   --------------   
 
Act No. 388 of 30 May 2000 on Equal Treatment of Men and Women lays down the following 
commencement provisions: 
 

Section 24 
 
This Act shall come into force on 1 June 2000. 
 
 
   -------------- 
 
Act No 440 of 7 June 2001 on the amendment of the Act on Equal Treatment of Men and Women 
as regards Access to Employment and Maternity Leave, etc, the Act on Equal Pay to Men and 
Women, the Act on Child Care Leave, the Act on Equal Opportunities for Men and Women and 
the Act on Equal Treatment of Men and Women in occupational social security schemes lay down 
the following commencement provisions: 
 
   
   Section 6 
 
The Act shall come into force on 1 July 2001. 
 
   -------------- 
 
Act no 445 of 7 June 2001 on the amendment of the Act on Equal Pay to Men and Women 
(information on wages) lays down the following commencement provisions: 
 
   Section 2 
 



 
 (1) This Act shall come into force on 1 July 2001. The date of commencement of section 
1(iii) to (v) shall be decided by the Minister for Employment2. 
 
 (2) Section 1(i) and (ii) shall apply for employment relationships entered into before 1 July 
2001. 
 
 (3) The time for drawing up the report under section 6 paragraph (a), as read by section 1(v) 
of this Act for the first time shall be decided by the Minister for Employment3. 
 

Section 3 
 

(Repealed).4
 

   
 
Act No. 562 of 9 June 2006 which amends section 1, section 5 paragraph (a) and section 6 
paragraph (b) contains the following commencement provisions: 
 

Section 2 
 

The Act enters into force on 1 January 2007. 
 

Section 3 
 

Section 6 (a) of the Act on Equal Pay to Men and Women as inserted by Act No. 445 of 7 June 
2001 and amended by Act No. 358 of 6 June 2002 shall enter into force on 1 January 2007, though 
the report shall be prepared for the first time in 2009. 
 
    
 
 

Ministry of Employment 27 August 2006 
 

Claus Hjort Frederiksen 
 
 

      /Lise Fangel 
Official notes 
                                                 
1 Act No. 374 of 20 May 1992 was published in the Danish Law Gazette on 21 May 1992 
2 Amended by Act No. 358 of 6 June 2002 
3 Amended by Act No. 358 of 6 June 2002 
4 Amended by Act No. 358 of 6 June 2002 


