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“THE WEST PAKISTAN MATERNITY BENEFIT

ORDINANCE, 1958

(W.P. Ordinance XXXII of 1958)
[22 December 1958]

An Ordinance to consolidate the law relating to employment of women in Igl[&stablishments] inthe

Province of West Pakistan

Preamble.—WHEREAS it is expedient to consolidate the law tietato employment of women

3]

[establishments] in the Province of West Pakistan;

NOW, THEREFORE, in pursuance of the Presidentiacmation of the 7th day of Octok
1958, and in exercise of all powers enabling hinthat behalf the Governor of West Pakiste
pleased to make and promulgate the following Omtea

1. Short title and extent.—(1) This Ordinance may be called the West PakistateMity Benef
Ordinance, 1958.

[ﬂ[(Z) It extends to the whole ng[Pakistan].
2. Definitions.— (1) In this Ordinance, unless the context otherwisguires, the followin
expressions shall have the meanings hereby regelyctissigned to them, that is to say—
@ “child” includes a still-born child;

[ﬂ[(b) “Director of Labour Welfare’'means the head of the Labour Welfare Directoratthe
Province, by whatever name called;]
€) “employer” means any person who has ultimaterocbover the appointment of a woman;

I

(d) “Establishment” means an organisation, whethdustrial, commercial, or otherwise;]

13 31 [§1 : H
(e) “Governmer” means th¢ [Provincial Government
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€) “Inspector of Factoriesineans a person appointed as Inspector of Factomesr sectio

10 of the Factories Act, 19@14
@) “maternity benefit‘/means the amount payable under the provisionsi@tdinance to

woman employed iy[an establishment];

) “medical practitioner’'means a medical practitioner nominated for the @sgp of thi
Ordinance by the employer with the approval ofltispector of Factories;

i) “prescribed” means prescribed by rules made timd@rdinance;

{) “still-born child” means any child which hasussl forth from its mother after the twenty-
eighth week of pregnancy and which did not at ame tafter being completely expel
from its mother, breathe or show any other signgef

K “wages” means wages as defined in clawgeof section 2 of the Payment of Wages .

1936 ; and
0 “woman” means a woman worker.
(2) Expressions usedtirs Ordinance but not defined herein shall haserteanings respectively assigne

them in the Factories Act, 1&%4
3.  Employment of, or work by, women in@[establishments] prohibited during certain period.— Nc

employer shall knowingly employ a woman and no wost@ll engage in employment in %]{establishmer
during the six weeks following the date on whiahisldelivered of a child.

4. Right to and liability for payment of maternity benefit.—@[(l) Subject to the provisions
this Ordinance, every woman employed in an estaiient shall be entitled to, and her empl
shall be liable for, the payment of maternity bé&naf the rate of her wages last paid during
period of six weeks immediately preceding and idiclg the days on which she delivers the ¢
and for each day of six weeks succeeding that day:

Provided that a woman shall not be entitled to matebenefit unless she has been employ

the establishment of the employer from whom shandanaternity benefit for a period of not |
than four months immediately preceding the day bickvshe delivers the child.]

(2) [1—61[* * * * * * * * * * * *]

5. Procedure regarding payment of maternity benéf— (1) Any woman entitled to matern
benefit,—

@ who is pregnant may, give notice either orally @argon or in writing in the prescribed fc
to the employer that she expects to be confinetlinvisix weeks next following and m
therein nominate a person for the purposes of@e6ti

©) who has not given the notice referred to in séa@) and has been delivered of a child, <
within seven days, give similar notice that shelbeen delivered of a child.

(2) When such notice is received, the employer shathpgehe woman to absent herself fr
the factory from the date following the date oficetin the case mentioned in clausg ¢f sub-
section (1) and from the day of delivery in theecasentioned in claus®)(thereof, until six weel
after the day of delivery.

(3) An employer shall pay maternity benefit for twelveeks to a woman entitled thereto in
of following ways selected by the woman, namely:-

i) for six weeks before delivery within forgight hours of the production of a certific
signed by the medical practitioner stating that wmman is expected to be confil
within six weeks of the date of the certificateddor the remainder of the period
which she is entitled to maternity benefit withorti/-eight hours of the production
the proof that she has been delivered of a child; o

(i) for the period of six weeks before delivery anduding the day of delivery, with
forty-eight hours of the production of proof that she basn delivered of a child ai
for the remainder of the said period, within sixeke of the production of such prc
or

(i) for the whole of the said period of twelve weeksthua forty-eight hours of tk
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production of proof that she has been delivereal diild

Provided that a woman shall not be entitled to araternity benefit or any part thereof,
payment of which is dependent upon the productiqur@of under this sulsection that she has b
delivered of a child, unless such proof is produe@tin six months of the delivery.

(4) The proof required to be producectusdisection (3) shall be either a certified extrachfepbirth regist
or a certificate signed by the medical practitianexich other proof as may be accepted by thegenpl
6. Payment of maternity benefit in case of a wommés death.— (1) If a woman entitled -
maternity benefit under this Ordinance dies ond#ng she is delivered of a child or during the pd
thereafter for which she is entitled to the matgrbenefit, the employer’s liability under sglectior
(1) of section 4 shall not, by reason of her debthdischarged, and he shall pay the amoL

maternity benefit due[,l—n[to the person nominated by her under subsectipof($ection 5 for tr
benefit of all her legal representatives, or, ie ¢dlas made no such nomination, to all her
representatives].

(2) If a woman dies during the period for which shemsitled to maternity benefit but befi
she is delivered of a child, the employer shalli&lgle only for the period upto and including they
of her death, provided that any sum already pattetoin excess of such liability under claugeot
subsection (3) of section 5 shall not be recoveralenfher legal representative ; and any arr
due at the woman’s death shall be paid to the pemsmninated by her under sgbetion (1) ¢

section 5, or@[for the benefit of all her legal representatives, if she has made no si
nomination, to all her legal representatives].

7. No notice of dismissal to be given to a womam certain cases.—1) When a woman abse
herself from work in accordance with the provisiarfighis Ordinance, it shall not be lawful for
employer to give her notice of dismissal duringhsabsence or on such a day that the notice
expire during such absence.

(2) &) No notice of dismissal given without sufficient sauby an employer to a woman wit
a period of six months before delivery shall hawe effect of depriving her of any maternity ber
to which but for such notice she may have becormidezhunder this Ordinance.

() If any question arises as to whether any naifatismissal is one to which claus® applies
such question shall be referred to the Inspectofauftories; and an appeal from the Inspegtor’
decision shall, within sixty days thereof, lie teetDirector of Labour Welfare whose decision ¢
be final.

8. Penalty for working for payment during permitted period of absence.— a woman doe

any work in any@l[establishment] for which she receives paymentshcoor kind after she has b
permitted by her employer to absent herself ungeprovisions of section 5, she shall be liable
fine not exceeding ten rupees.

9. Penalty for contravention of this Ordinance by an enployer and application of fine ir
payment of compensation.—1) If any employer contravenes any provision o$ tBirdinance, |
shall be liable to a fine which may extend to fiwendred rupees.

(2) Whenever a Court imposes a fine under this seatiooonfirms in appeal, revision

otherwise such a sentence, it may, when passirgeodnt order the whole or any part of the
recovered to be applied in the payment of compearsab the woman concerned for any los
damage caused to her.
10. Cognizance of offences.A%) No prosecution under this Ordinance shall liguiasl except by, or with, t
previous sanction of the Inspector of Factorieswarglich prosecution shall be instituted untiestury of the peric
of appeal under sudection (2) or, if such an appeal is preferre@ssrthe Director of Labour Welfare by his ¢
thereon, sanctions a prosecution.

(2) Where the Inspector of Factories decides eitheingtitute a prosecution under t
Ordinance or to grant sanction thereto, he shathwath communicate his order to the per
complained against, who may, within thirty daydled date of the said order, appeal to the Dir
of Labour Welfare against such decision; and treestten of the Director of Labour Welfare on s
appeal shall be final and shall not be liable tetmtested by suit or otherwise.

(3) No Court inferior to that of a magistrate of thesfficlass shall try any offence against
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Ordinance or any rule made thereun

11. Appeal against refusal to prosecute or grarganction thereto.—Where on an application
an employer or a Womar%?l[or the person nominated by her or any of her legpiesentative] tt
Inspector of Factories refuses either to institat@rosecution under this Ordinance, or to ¢

21
sanction thereto, he shall without delay commueitatthe applicant his order of refusal, ancfl—a]n
[applicant] aggrieved by such order may, withirrtthdays of the date thereof appeal to the Dire
of Labour Welfare against such order; and the dmtisf the Director of Labour Welfare on si

appeaI@[which shall be taken after affording to the apatitan opportunity of being heard,] s
be final.

12. Limitation.— No Court shall take cognizance of any offence agjaime Ordinance or any r
made thereunder unless complaint thereof has beste o the Inspector of Factories within
months of the date on which the offence is allegdiave been committed.

13. Rules.—1) Government may make rules to carry out th@pses of this Ordinance.

(2) In particular and without prejudice to the gengyadif the foregoing power, such rules r
provide for—

&) the preparation and maintenance of a muster rakgister or combined muster roll ¢
register and the particulars to be entered in swmaster roll, register or combined mu:
roll and register or in the register kept or deertetiave been kept under section 4

the Factories Act, 1952?;
b) the inspection o?ﬁ[establishments] for the purposes of this Ordinamgéhe Inspectt
of Factories;

€) the exercise of powers and the performance of slbyethe Inspector of Factories for
purposes of this Ordinance;

() the method of payment of maternity benefit in sods provision has not been mad
this Ordinance;

€ the forms of notice under claus® &nd clauseh) of sub-section (1) of section 5; and

{) procedure to be observed in the disposal of @ppender sulsection (2) of section 7
subsection (2) of section 10 or section 11.

(3) Any such rule may provide that a contraventiongbéshall be punishable with fine wh
may extend to two hundred and fifty rupees.

(4) All rules made under this Ordinance shellaid before the

[2_51[* * *] Provincial Assembly, as soon as may be afleey are made, and if the Assembly wi
next subsequent seven days on which the Assemblgdiaafter any such rule has been laid b
it, resolves that the rule shall be annulled, thle shall forthwith be void, but without prejudita
the validity of anything previously done thereundeto the making of a new rule.

14. Exhibition of extracts.— An abstract of the provisions of this Ordinance dhd rule
thereunder in the regional language shall be etddlbin a conspicuous manner by the employ

every part of th%][establishment] in which women are employed.
15. Repeal and savings.-1) The following enactments are hereby repealed:-
@[(a) the Sind Maternity Benefit Act, 1958;
@a) the Bombay Maternity Benefit Act, 1929, as agglile in the District of Karachi;]

b) the Punjab Maternity Benefit Act, 19743

(2) Notwithstanding the repeal of the enaaita mentioned in sukection (1), everything dor
action taken, obligation, liability, penalty or psinment incurred, inquiry or proceeding commer
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officer appointed or person authorised, jurisdictar power conferred, rule made and order is
under any of the provisions of the said enactmshédl, if not inconsistent with the provisions
this Ordinance, continue in force and, so far ag b& be deemed to have been respectively
taken, incurred, commenced, appointed, authorsmtderred, made or issued under this Ordinance.

[1
This Ordinance was promulgated by the Governor esWPakistan on 17th Dec., 1958; published in thlestVWPakistan Gaze
(Extraordinary), dated 22nd Dec., 1958, pages t5aved and given permanent effect by Article @2&he Constitution of tt
Islamic Republic of Pakistan (1962).

2]

Substituted for the word “factories” by the Labduaws (Amendment) Act, 1994 (Federal Act XI of 1994)
[3]

Ibid.
[4]

Substituted by the West Pakistan Laws (Extensidfat@chi) Ordinance, 1964 (VII of 1964).

[5]
Substituted, for the words “the Province of Wedtiftan, except the Tribal Areadiy the Federal Adaptation of Laws Order, 1
(P.O. 4 of 1975).

[6]
Substitutedbid

S

Substltuted by the Labour Laws (Amendment) Act,4.@ederal Act XI of 1994).

[

Substltuted for “Government of West Pakistan”they Federal Adaptation of Laws Order, 1975 (P.® #935).
XXV of 1934.

)

[10]

Substituted for the words “a factory” by the Labtamws (Amendment) Act, 1994 (Fed Act XI of 1994).
[_llv of 1936.
I_IXXV of 1934.
[13]

Substituted for the word “factories” by the Labduaws (Amendment) Act, 1994 (Fed Act XI of 1994).
[14]

Ibid., for the word “factory”.
[15]

Sub-section (1) substitutebid
[16]

Omitted by the Labour Laws (Amendment) Act, 199ddAct XI of 1994).
[7]

Substituted by the West Pakistan Maternity Benéfihéndment) Act, 1985 (Federal Act VIII of 1985).
[18]

Ibid.
[19]

Substituted for the word “factory” by the Labourniks(Amendment) Act, 1994 (Federal Act XI of 1994).
[20]

Inserted by the West Pakistan Maternity Benefit (Adraent) Act, 1985 (Federal Act VIII of 1985).
[21]

Substituted for the words “employer or a womébit.
[22]

Insertedbid.
I_IXXV of 1934.
[24] . .

Substituted for the word “factories” by the Labduaws (Amendment) Act, 1994 (Federal Act XI of 1994)
[25]

The words “West Pakistan”, deleted by the Fededaptation of Laws Order, 1975 (P.O. 4 of 1975).
[26]

Substituted for the word “factory” by the Labourniks(Amendment) Act, 1994 (Federal Act XI of 1994).
[27]

Substituted, for clause), by the West Pakistan Laws (Extension to KaraCmginance, 1964 (VII of 1964).
[_lSmd VIl of 1929.
[_le VI of 1943.
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