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PREVENTION OF TERRORISM ACT, 2004'
(Act 7 ()f~004)

.
. V

".'~~
J. A. Michel
President
" 25th June,. 2004

AN AC; to proVide'~or ~eas~~~~ to~e,:ellt
suppress terrorism and for connected matters.

.

and'

ENACTED by the President and the National Assembly.

. ',:.
. PART I - PRELIMINARY i

\
1.
This Act may be cited as the P~vention of Terrorism
Act, 2004and shall come intooperation on such date as the Minister
may, by notice in the Official Gazette, appoint.

Shorttitleand
commencement
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In this Act"aircraft" includes an aeroplane, glider and
helicopter;
"communication" means a communication
received or transmitted by post or a telegraphic.
telephonic or other communication received or
transmitted by electricity, magnetism or other
means;
"communications service provider" means a
personwho providesservicesforthe transmission
or reception of communications;
"competent authority" in relation to a foreign State,
means the Attorney General or the like officer
of that State;
"entity" means a person, group, trust, partner~hjp,
fund or an unincorporated
association
or
organisation;

"financial institution" means a commercial b~nk
.

or any other institution which makes loqns,
advances or investments or accepts deposits of

moneyfromthepublic;

.

"master". in relation to a vessel, means the own~r
or person other than a harbour master or pilot
having for the time being command or charge of

the vessel;

.

"Minister" means the minister responsible for
internal affairs;

.
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"operator"., in relation to an aircraft, means the
owner or person for the time being in charge or
command or control of the aircraft;
"property" means any movable or immovable
prope11y;

"specified entity" means an entity in respect of
which an Order under section 3 has been made,
or is deemed by reason of the operation of section
42(3) to have been made, and is for the time being
in force;
"terrorist act" means an act or threat of action
which (a)

involves the death of, or serious bodily

harmto, a person;

.

(b)

involves serious damage to prope11y;

(c)

endangers a person's life;

(d)

creates a serious risk to the health or
safety of the publ ic or a section of the
public;

(e)

involves the use of fireanlls or explosives;

(t)

involves releasing into the environment or
any part thereof or distributing or exposing
the public or any section thereof to(1)

any dangerous,
hazardous,
radioactiveor harmfulsubstance;

(ii)

any toxic chemical;
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(hi)

any microbial or otherbiological
agent or toxin;

(g)

is designed or intended to disrupt any
computer system or the provision of
services
directly
related
to
communicationsinfrastructure,bankingor
financial services, utilities,transportation
or other essential infrastructure;

(h)

is designed or intended to disrupt the.
provision of essentialemergency services
such as police, civil defence or medical
services;' or

(i)

involves prejudice to national security or
public safety;

and is intended, or by its nature and context may
reasonably be regarded as being intended, to (i)

intimidate the pub! ic or a section
of the public;

(ii)

seriously destabilise or destroy
the religious, political, constitutional, economic or social

.

.

institutionsof a country, or an
internationalorganisation;or
(iii)

compel a government or an
internationalorganistt1bnto do,
or refrain from doing,
\ any act:

Provided that an act which disrupts any
services and is committed in pursuance
of a protest, demonstration or stoppage
of work shall be deemed not to be a
terrorist act within the meaning of this

/
'"
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dytinition so longand so longonly as the
actis not intended to result in any harm
referred to in paragraph (a), (b), (c) or
(d);
"terrorist group" means(a)

an entity that has, as one of its
activities and purposes, the
committing of, or the facilitation
of the commission of, a terrorist
act; or

(b)

a specified entity;

"terrorist property" means

-

(a)

proceeds from the commission of
a terrorist act,

(b)

money or other property whtC~l
has been, is being, or is likely to
be used to commit a terrorist act,
or

(c)

money or other property which
has been, is being, or is likely to
be used by a terrorist group;

"vessel" means any thing made 9t/-~~
adapted forthe conveyance by water;Qf
people or property;

"weapon" includesa firearmor explosive
or a chemical, biological or nuclear
weapon.
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:rARTII - SPECIFIEDENTIJ;IES
Specified
Entity
Order

3.( 1)
Where the Attorney-General has reasonable
grounds to believe that(a)

an entity has knowingly

-

(I)

committed;

(ii)

attempted to commit;

(iii)

participated in,committing; or

(iv)

facilitated the comm ission,of

a terrorist act, or
(b)

an entity is knowingly acting

(0

'

'"

onbehalfof,

(ii)

at the directionof or

(iii)

in associationwith

an entity referred to in paragraph (a), the Attorney-General may
recommend to the Ministerthat an Order be made under subsection
(2) in respect of that entity.
'(2)
Ifthe Minister is satisfiedthatthere.is material to
supporta recommendationmade under subsection(1), the Minister
may, byOrder publishedinthe Gazette,declare the eAtity-i~espect
of~hich
entIty. the recommendation has been made, to be a sPjcitied
(3)
A specified entity may apply to the AttorneyGeneral requesting the Attorney-General to recommend to the
.
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Ministerthe revocation of an Order made under subsection (2), or
deemed under section 42(3) to have been made. in respect ofthat
entity.

(4)
It: on an application made under subsection (3),
the Attorney-General(a)

decides that there are reasonable
groundsfor makingthe recommendation
requested in the application, the
Attorney-General shall make such
recommendation to the Minister;

(b)

decides that there are no reasonable
groundsformakingthe rec9mmendation
requested in the application, the
Attorney-General shall refuse the
application and shall, within 60 days of
receiving the application. inform the
applicant of the decision.

(5)
Within 60 days of receiving information of the
decision referred toin subsection (4), the applicant may apply to
the Supreme Court for a review of that decision.
(6)
Upon an application being made under subsection
(5), the Supreme Court shall(a)

examine in chambers, any security or
intelligence reports considered in
recommending or making an Order
under subsection (2) in respect of the
applicant and hear any other evidence
or information that may be presented by
or on behalf ofthe Attorney-General and
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may, at the request of the AttorneyGeneral, hear all or part of that evidence
or information in the absence: of the
applicant or any counsel representing
the applicant, if the Court considers that
the disclosure of the information would
be prejudicial to national security or
endanger the safety of any person;
\

(b)

provide the applicant with a statement
surnmarisingthe infonnationavailableto
the Court, so as to enable the applicant.
to be reasonably informedof the reasons
for the decision, withoutdisclosing any
information the disclosure of which
would, in the opinion of the Court, be
prejudicial to .national security or
endanger the safety of any person;

(c)

provide the applicant with a reasoriable
opportunity to be heard; and

(d)

.

.

.' (~),

determine whether the decision is
reasonable on the basis of the
information available to the Co'urtand,
iffound not to be reasonable, make an
order requiring the Attorney-General to
recommend to, the Minister the
revocation of the Order made, or
deemed to have been made, in respect
of the applicant.
\

TI:e Cour.t ma~ receive in evidence ~ny.thi~

IIlcludlllg IIltormatlon obtallled trom the government or IIlstitutlon
or agency ofa foreign State or tl'om an international organisation

,
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that, in the opinion ofthe Court, is reliable and relevant, even if the
thing would not otherwise be admissible in law, and may base its
decision on that evidence.

(8)
The Attorney-General shall, every six months,
review all the Orders made under subsection (2) to determine
whether there are stillreasonable grounds, as set out in subsection
(I), for any such Order to continue to apply toa specified entity,
and if the Attorney-Genenil determines that there are no such
reasonablegrounds, shall recommendto the Ministerthe revocation
ofthe Order made under subsection (2) in respect ofthat specified
entity.
PART III - OFFENCES
.4.

Every person who commits(a)

a terrorist act that causes the death of a
person comm its an offence and shall on
conviction be Iiable to imprisonment for
lite;

(b)

any other terrorist act comm its an offence
and shall on conviction be liable to

Ot1enceof
terrorist act

imprisonment for a period not less than 7
years and not more than 30 years.

:5.
Every person who.provides or collects, by any means,
directly or indirectly, any funds intending, knowing or having
reasonable grounds to believe that the funds will be used in full or
inpartto carry out aterrorist act commits an offence and shall, on
conviction, be liable to imprisonment for a term not less than 7
years and not more than 20 years.

Provision or
collection of
funds to
COI11I11
it
terrorist acts

260
Collection or
property or
provision of
property and
services for
commission of
terrorist acts
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6.
Every person who, directly or indirectly, collects property
or provides, invites a person to provide, or makes available.
property or financial or other related services-

(a)

intending that they be used. in whole or
in part, for the purpose of committing or
facilitating the commission ofa terrorist
act or forOthepurpose ofbenetiting any
person who is committing or facilitating
the commission of a terrorist act; or

(b)

knowingthat inwhole or inpart,they will
be used by, or will benefit, a terrorist
group,

is guilty of an offence and shall, on conviction, be liable to
imprisonment for a term not less than 7 years and not more than
20 yearso

1Jse of property
for commission
of terrorist acts

7.

Every person who

~

(a)

uses propeliy, directly or indirectly. in
whole or in part, for the purpose of
committingor facilitatingthe commission
of a terroristact; or

(b)

possesses property intending that it be
used or knowing that it will be used. directly or indirectly, in whole or in patio .
for the purpose of committing or
facilitating the commission of a terrorist
act,

,
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is guilty oran offence and shall, on conviction, be liable to
imprisonment for a term not lessthan 7 years and.not'm'dnHhttn
20 years.

'I'

'I,
"::,,o1!
Arrangements
for retention)
or control of
terrorist'
property

8.
Every personwho knowingly enters,into,iorbetorries
concerned in\ an arrangement which facilitates the retention or
control by or on behalf of another person of terrorist property"--

; );

(a)

by concealment,

(b)

by a removal out of jurisdiction,
,I
\ '

(c)

by transfer to a nominee, or

(d)

in any other way,

i.,

is guilty of an 6ff~nce and shall: on convi'cti6n, b~: liab!I~:.'to
imprisonment for a term not lessthan 7 years and not mote'than
20 years.
9.(1 )

," , ";,

Every personwho knowingly---'
(a)

,','

'1',"",..

deals,directly or indirectly, in any,pro~rtyJnat
is owned orcontrolledby or on behalf of a
terrorist group:
"
,

(b)

Dealing in
property
owned or
controlled by .
terrorist groups

i'

'

~

,

'

'

,i','

",J

.

enters into, or faci Iitates, directly; 91".,ndi~~t,ly,

.J'

any transaction in n:;spect()f prpp,erty,~9fe~r~d

to in paragraph(a); or
(c)

,\

provides financial pr'Qth'erserVices in respect
of property referred to in paragraph (a) at the
direction,of

a,t~rro~i~t gr~)Up,

,

'

,.

"",:"

,

'
'.

r

is gui Ity of an qffence and"shaIL :on ;'9bnVtctioT)J~be,Ai~,~I~:iQr
~
,imprisonment for ateI'm not less than 7years;ancrri6t'n:1o~e;!th'an
20 years.
.
IJ.,

\.

'.
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(2) A personwhoactsreasonablyintakingoromittingto
take measures to comply with subsection (I) shall not be liable in
any civilactionarisingtj'om havingtaken, or omittedto have taken,
those measures if the person proves that he or she took all
reasOl,lableaction to satisfy himself or herself that the relevant
property was not owned or controlled by oron behalfofa terrorist
group.
Soliciting and
giving of
support to
terrorist groups
or It))' the
commission of
terrorist acts

10.( I)

Every person who knowingly, and in any manner(a)

solicits support for, or gives support to, any
terrorist group, or

(b)

solicits support for, or gives support to, the
commission ofa terrorist act,

is guilty of an offence and shall on conviction, be liable to
imprisonment for a term not less than 7 years and not more than
20 years.
(2) For the purposes of paragraph (a) of subsection (I),
an offer to provide, or the provision of, forged or falsified travel
documents to a member of a terrorist group constitutes giving of
support to a terrorist group.

II.lrbouring of
persons
committing
[crrorlst acts

11. Every person who harbours or conceals, or prevents,
hinders or interferes with the apprehension of, any other person
knowing, or having reason to believe that such other person (a)

has committed a terrorist act or is planning, or
is Iikely to commit, a terrorist act; or

(b)

is a'member of a terrorist group,

is guilty of an offence and shall on conviction, be liable to
imprisonment for a term not less than 7 years and not more than
20 years.

[28th June 2004]
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12. Every person who knowingly otfersto provide, or provides,
any weapon to (a)

a terrorist group;

(b)

a member of a terrorist group;

(c)

any other person for use by, or for the benefit
ot: a terrorist group or a member of a terrorist
group,

263
Provision of
weapons to
terrorist groups

is guilty of an offence and shall, on conviction, be liable to
imprisonment for a term not less than 7 years and not more than
20 years.
13. Every person who knowingly agrees to recruit, or recruits,
another person (a)

to be a member of a terrorist group; or

(b)

to paliicipate in the commission of a terrorist
act,

Rerruitlllent
Ii)!' terrorist
groups or
terrorist ads

is guilty of an offence and shall, on conviction, be liable to
imprisonment for a term not less than 7 years and not more than
20 years.
14. Every person who knowingly agrees to provide training
or instruction, or provides training or instruction(a)

in the making or use of any weapon;

(b)

in carrying out a terrorist act;

(c)

in the practice of military exercises or
movements,

Training
terrorist groups
and persons
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to a member of a te~Toristgroup or a person engaging in. or
preparing to engage in, the commission ofa terrorist act is guilty
of an offence and shall. on conviction, be liable to imprisonment
for a term not less than 7 years and not more than 20 years.
Promotion or
Ihcilitation of
terrorism in
Iilreign States

15.

Every person who in Seychelles(a)

knowingly promotes or facilitates the
doing of any act in a foreign State for
the purpose of achieving any of the
following objectives whether or not the
objective isachieved (i)

the overthrow, by force or
violence, of the government of
that foreign State;

(ii)

causing, by force or violence,
the public in that foreign State
to be in fear of death or bodi Iy
1111ul)';

(iii)

causing death ot: or bodily il1jUlY
to a person

(bi

.

who

-

(0)

is the Head of State of
that toreign State; or

(h)

holds or perfollTIsany of
the duties of a publ ic
office of that foreign
State;

recruits another person to become a
member ot: or to serve in any capacity
with a body or association of persons
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the objectives ofwhich are, or include,
the objectives referred to in paragraph
(a);
(c)

accumulates, stockpiles or otherwise
keeps, any weapons for the purpose of
doing any act referred to in paragraph
(a);

(d)

trains or drills, or participates in the
training ordrilling ot~any other person in
the use of weapons or in the practice of
military exercises or movements to
prepare that person to do any act
referred to in paragraph (a);

(e)

allows himself or herself to be trained or
drilled in the use of weapons or in the
practice
of military exercises
or
movements for the purpose of doing any
act referred to in paragraph (a);

(f)

gives any money or goods to, or performs
services tor, any other person or body or
association of persons for the purpose
of doing an act referred to in paragraph
(a); or

(g)

receives or solicits money or goods or
the performance of services for the
purpose of promoting or supporting the
doing of an act referred to in paragraph
(a),

is guilty of an offence and shall on conviction, be liable to
imprisonment for a term not less than 7 years and not more than
20 years.
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Every person who being(a)

(b)

the owner, occupier, lessee or person in
charge of any building, premises, room
or place knowingly permits a meeting
of persons to be held in that building,
premises. room or place,
the owner. charterer, lessee, operator,
agent or master of a vessel or the owner,
charterer, lessee, operator, agent or pilot
in charge of an aircraft knowingly
permits that vessel or aircraft to be used.

for the purpose of committing an offence under section 15, or
promotingor supportingthe commissionof an otTenceundersection
15 is guilty of an offence and shall. on conviction, be liable to
imprisonment for a term not less than 7 years and not more than
20 years.
Conspiracy to
commit offences
under this Aet

17. (I) Every person who conspires Withanother person in
Seychelles to do any act in any place outside Seychelles being an
act which ifdone in Seychelles would have constituted an offence
under this Act shall be deemed to have conspired to do that act in
Seychelles.
(2) Every person who conspires with another person in
a place outside Seychelles to do any act in Seychelles which
constitutes an offence under this Act shall be deemed to have
conspired in Seychelles to do that act.

Membership or
terrorist groups

18. (I) Every person who is a member of: or professes to be
a membel'ot: a terrorist group is guiItyof an offence and shall. on
conviction. be Iiable to imprisonment for a term not less than 7
years and not more than 20 years.
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(2)
It shall be a defence tor a person charged with an
offence under this section to prove that the entity in respect of
wh ich thc charge is brought was not a terrorist group at or on the
date that he or shc became a member of, or professed to be a
member ot~ that entity. or that he or she has not taken part in the
acti vities of that entity after it became a terrorist group.

19. (I) Every person who arranges, manages or assists in
arranging or managing a meeting which he or she knows is(a)

to support a terrorist group;

(b)

to furthcr the activities of a terrorist
group;

(c)

to be addressed by a person who belongs
or professes to belong to a terrorist
group,

Arrangcmcnt
of meetings in
support of
tcrrorist groups

is guilty of an otTence and shall, on conviction, be liable to
imprisonment for a term not less than 7 years and not more than
20ycars.
(2)1
nth is section. "meeting" means a meeting on
or more persons, whether or not the public are admitted.
20.

Every person who -

(a)

aids and abets the commission of;

(b)

attempts to commit;

(c)

conspires to commit;

(d)

counsels or procures the commission of,

Participation
in thc
commission of
offences under
this Act
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an offence under this Act is guilty of an offence and shall on
conviction, be liable to the same punishment as is prescribed for
the first mentioned otTence.

PART IV - INVESTIGATION OF OFFENCES
1'()\H:r oj"
,IITCS!

21. Any police officer may arrest without warrant any
person who has committed or is committing or is suspected by the
police officer on reasonable grounds to have committed or to be
committing an offence under this Act.

Ri,dll to hl'
rclc,Lscd

22.( I ) J\ person arrested under section 21 (hereinafter
reI'crredto as the "suspect") shall be released within 24 hours of
the arrest unless(a)

the suspect is produced before a court
aild the court has ordered that the
suspect be remanded in custody; or

(b)

the policeofficer holdingthe suspect has
reasonable grounds for believing that it
is necessary to continue holding the
suspect to secure or preserve evidence
relating to an offence for which the
suspect is under arrest or to obtain the
evidenceby questioningthe suspect;and

it is not reasonably practicable, having regard to the distance from
the place where the suspect is held to the nearest court. the nonavailability ofajudge or magistrate, orforce majeure to produce
the suspect before COlll1not later than 24 hours after the arrest of
the suspect.
( ')

W here a suspect is he Id under subsection ( I) (b) -

128thJune 2004]
(a)
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the police olTieer who is holding

the

suspect sha II not more than 24 hours
atter the expiry of the first 24 ho'lrs atter
the arrest of the suspect, and thereafter
not more than 24 hours after the last
review, review if the conditions specified
in the subsection are still being satisfied
1'01'the purpose of determining whether
to continue holding the suspect; and
(b)

(3)

the suspect shall. unless released earlier,
be produced before a court as soon as
is reasonably practicable.

Tlw police of/IceI' holding the suspect may release

the suspect at any time befare the expiry pI' the period 01'24 hours
on condition that the suspect appears before the court or such
other place as may be specitied in writing by the police officer
and may, Icx this purpose, require the suspect to execute a bond
Ic)r a reasonable sum on the suspect's own recognisance.
(4)
i\ suspect who is released under this section shall
not be rearrested without a warrant for the offence 1'01'which the
suspect was previously arrested unless new evidence justifying a
further arrest has come to light since the suspect was released.

23.( I)

Subject to section 22, a police of/icerwho

is holding a

suspect may, where the police ofticer has reasonable grounds for
believing that the holding ofthe suspect beyond the period specified
in section 22 is neceSS,1rv(a)

produce the suspect befare a court; and

(b)

apply in writing to the court tar the fLlliher
holding of the suspect.

Rcll1;lIld
court

by
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An appl ication under subsection (1) shall state

-

(a)

the nature of the offence for which the
suspect has been arrested;

(b)

the general nature of the evidence on
which the suspect was arrested:

(c)

what inquiries relating to the offence
have been made by the police and what
further inquiries are proposed to be
made by the police;

(d)

the reasons for believing the continued
holding of the suspect to be necessary
for the purpose of any fUl1herinquiries.

and shall be supp0l1ed by an affidavit.

(3)
A court shall not hear an application under this
section unless the suspect has been served with a copy of the
application.
(4)
Where an application is made under subsection
(I) the court shall release the suspect unconditionally or where
the court has reasonable grounds for doing so, upon reasonable
condition. unless the court, having regard to the circumstances
specifiedinsubsection(5), determinesthat it isnecessaryto remand
the suspect incustody.
(5)
and (7) are -

The circumstances referred to in subsections (4)
(a)

there being substantial grounds for
believing that the suspect will fail to
appear for trial, or will interfere with

128th June 20041

,')'U!ljJ!elnenffo °lficia!

271

Gazette

witnesses, or will otherwise obstruct the
course of justice or will
olTence'whilc on release:

(b)

commit

an

the necessity to keep the suspect in
custody for the suspect's own protection
or where the suspect is a minor for the
suspect's welfare;

(c)

the suspect serving a custodial sentence:

(d)

the suspect
pursuant
condition

having

been arrested

to a previous breach of a
of release for the same

offence,

(6)

Subject to this section, where a court makes an

order under subsection ( I ) for the remand in custody of a suspect
the period of remand shall not exceed 30 days.

(7)

The police officer holding a suspectin respectof

whom an order for remand was made by a court under this section
may, where the pol ice officer has reasonable ground for so doing
at any time before the expiry of the period of remand, apply to
court for a further period of extension ofthe remand but the court

shall not grant an extension unless, having regard to the
circumstances specified in subsection (5), the court determines
that it is necessary to grant the extension, and the periods of
extension granted under th is subsection shall not, together with the
period for which the suspect was iirst remanded in custody, exceed
l)O days,
(8)

The reasonable conditions re1erred to in subsection

(4) are those necessary to secure that the suspect -
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(a)

does not, while on release, commit an
offence or interfere with witnesses or
otherwise obstruct the course ofjust ice
whether in relation to himself 01'any
other person;

(b)

is avai lable for the purpose of enabl ing
inquiries or a report to be made to assist
the court in dealing with the offence of
which the suspect is accused;

(c)

appear at a later date at the time and
place required in connection with
proceedingspreliminaryto a trialor with
the trial onhe offence or for the purpose
of assistingthe policewiththeir inquiries.

(9)
A court may under subsection (4) for the purpose
of ensuring that the suspect attend at the time and place under
subsection (8) (c) require the suspect

-

(a)

to execute a bond for such reasonable
amount as the court thinks necessary in
the circumstances; and

(b)

to provide one or more suitable
securities tor the bond.

( 10)
A suspect who has been released by a court under
lhis section shall not be rearrested without a warrant tor the same
of1encetor which the suspect was previously arrested unless new
evidence justifying a further arrest has come to light since the
suspect was released.
PO\\C!

to ~~,,(hcr

24.( I)

Subject to subsection (2), a police officer may, tor

1I11'H"illdtioll the purpose of an investigation of an offence under this Act apply
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ex-parte to a judge of the Supreme Court for an order for the
gathering of information. The application shall be supported by an
attidavit.
(2) A police ot1icer may make an application under
subsection ( I) only with the prior written consent of the AttorneyGeneral.
(3) A judge to whom an application is made under
subsection ( I) may make an order for the gathering of information
ifthe judge is satisfied that the written consent of the Attorney
General has been obtained as required by subsection (2) and(a)

(b)

that there are reasonable
believe that-

grounds to

(i)

an offence under this Act has
been committed, and

(ii)

information concerning the
offence or informationthat may
reveal the whereabouts of a
person suspected by the police
offic.erof having committed the
offence is likely to be obtained
as a result of the order; or

that (i)

there are reasonable grounds to
believe that an offence under
this Act will be committed;

(if)

there are reasonable grounds to
bel ieve that a person has direct
and material information that
relates to an offence referred to
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in subparagraph (i), or that may
reveal the whereabouts of a
person who the police officer
suspects may commit that
offence, and
(iii)

(4)

reasonable attempts have been
made to obtain the information
referred to in subparagraph (ii)
from the person first referred
to in that subparagraph.

An order made under subsection (3) may(a)

order the examination, on oath or
not. of a person named in the
order;

(b)

order the person to attend at the
place fixed by the judge, or by the
judge designated under paragraph
(d), as the case may be, for the
examination and to remain in
attendance until excused by the
presidingjudge;

(c)

order the person to bring to the
. examinationany document or thing
in his or her possession or control,
and produce it to the presiding
judge;

(d)

designate another judge as the
j udge
before
whom
the
examination isto take place;
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include
any other terms or
cond itions that the judge considers
desirable,
including terms or
conditions for the protection of the
interests of the person named in the
order and of third patiies or for the
protection
of any current
investigation.

(5)
Thejudge who made the order under subsection
(3), or anotherjudge of the Supreme Court, may vary its terms and
conditions.
(6)
A person named in an order made under
subsection (3) shall answer questions put to the person by the
Attorney-General or the Attorney-General' s representative, and
shall produce to the presidingjudge documents or things that the
person was ordered to bring, but may refuse to do so ifanswering
a question or producing a document or thing would disclose
information that is protected by the law relating to nondisclosure
of intor mati on or privilege.

(7)
The presidingjudge shall rule on an objection or
other issue relating to a refusal to answer a question or to produce
a document or thing.
(8)
No person shall be excused from answering a
question or producinga document or thing under subsection (6) on
the ground that the answer or document or thing may tend to
incriminate the person or subject the person to any proceedings or
penalty,but(oj

no answer given or document or thing
produced under subsection (6) shall be
used or received against the person in any
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criminal proceedings against that person.
other than in a prosecution for pel:jury or
giving false evidence; and
(h)

no evidence derived from the evidence
obtained from the person shall be used
or received against the person in any
criminal proceedingsagainst that person.
other than in a prosecution for pel:juryor
giving false evidence.

(9)
A person has the right to retain and instruct
counsel at any stage of the proceedings under this section.

(10)
The presidingjudge. ifsatisfied that any document
or thing produced during the course of the examination is Iikely to
be relevant to the investigation of any offence under this Act.
shall order that document or thing be given into the custody of the
police officer or someone acting in the police officer's behalf.
Power to
intercept
c()Jl1mllnications
and the
admissibility 01
intercepted
c()llllllllnicati()lJs

25. (I) Subject to subsection (2), a police officer may. tor
the purposeof obtaining evidence of the commission of an offence
under this Act, apply, ex-parte, to a judge of the Supreme Court
foran interceptionof communicationsorder. The application shall
be supported by an affidavit.
(2)
A police officer may make an application under
subsection ( I) only with the prior written consent ofthe AttorneyGeneral.
(3)
A judge to whom an appl ication is made under
subsection ( I) may make an order(a)

requiring a communications
servite
provider to intercept and retain a specified

[28th June 2004]
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communication or con;lITIulJicationsofa
specified description received or
transmitted, or about to be received or
transmitted by that communications
service provider;
(b)
"-.-.

authorising the police officer to enter any
premises and to install' on such premises,
any device for the interception
and
retention ofa specified communication or
communications of a specified description
and to remove and retain such device,

if the judge is satisfied that the written consentofthe AttorneyGeneral has been obtained as required by subsection (2) and that
there are reasonable grounds to believe that material information
relating to -

V

(i)

the commission of an offence
under this Act".or

(if)

the whereabouts of the person
suspectedbylhe police:officer
to have committed'theoffence,
,
,

is contained in that communication or communications of that
de~cription.
(4)

Any information contained ina communication(a)

intercepted and retainedpursuat1t
order under, subsection(3);

to'an '
'i

(b)

interceptedi and' retairled;'in afo reign'Sta~' .
in.accordance withtheda\y,ofithadoreign
'

','
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"

State and certified by a judge of that
.

foreign State to have been so intercepted

and retain~d"
,

'

shall be admissible in pro~ee~ings for an offence under this Act,
as evidence of the truth of its contents notwithstanding the fact
that itcontains hearsay.
'

Power to seize
property used
in commission
of terrorist
acts

26.(1)

Where the Commissioner of Police has

reasonable grounds fo'r suspecting th~t any property has be~n, or ;,J
is being, used to commit an offence under this Act, the
Commissioner may seize the property.
,

,

(2)
The Commissionerof Policemay exercise pmyers
under subsection (I), whether or not ~ny proceedings have been
instituted for an offence under this Act in respect oithat property',

,

(3)
The Commissioner o(Police shall as soon ~s
practicable after seizing any property under subsection (I) make
an application, ex-parte and supported by an'affidavit, to ajudge
bf the Supreme Court for a detention order in respect of that
property.
(4)
Ajudge to whom an application is made under'
subsection (3) shall not make a detention ord,erin respect of the

propertyreferredto inthe apPlicatio~,~~I~SS
th~:judg~~,".if
(a)
has given every
tohave,
. -,person appearing
:' ",11',!:,
an interest 111the,prqp.erty a,reasonable

opportunity
ofbeinghe,ard;
- ,', ',i.!,
.,':..,!:'f"
,

(b)

' ,

'

has reasonable grounds to believe that
the propertY:h.asbeel1:;,'qrisQeing, used
,to'commitairoffence I.mderthis Act.
',' i

"

-""':',\,

'(5)

,

','

',;Subjecttosubse~tiori!(!6),;evc5~:detentJol1

, '
,\ ,',

,,'

order'

Illadeunder subsection {4).shallhe;~aUd fora'perio'd 6£.60days
\"

ii",

-.J
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and may, on application, be renewed by ajudge of the Supreme
Court for a tLIl1herperiod of60 days until such time as the property
referred to in the order is, where applicable, produced in Court in
proceedings for an offence under this Act'in respect of that
propel1y.
(6)
A judge of the Supreme Court may release any
property referred to in a detention order made under subsection
(4)if(a)
the judge no longer has reasonable
grounds to suspect that the property has
been or is being used to commit an
offence under this Act; or
(b)

no proceedings are instituted in the
Supreme Court for an offence under this
Act in respect of that property within 6
months of the date of the detention order.

(7)
A seizure of any property by the Commissioner
of PoIice under subsection (]) shall be deemed not to be a
contravention of section 8.
(8)
No civil or criminal proceedings shaJilie against
the Commissioner of Police for a seizure of propet1ymade ingood
faith under subsection ( I).

PART V-TRIAL OF OFFENCES
27.( I)
The Supreme Court shall have jurisdiction to try
offences under this Act.
(2) The Supreme Court shall havejurisdiction to try an
offence under this Act if the act or omission constituting the
offence is committed in Seychelles.

.Jurisdiction
try offences

to

under this Act
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(3) For the purposes of subsection (2) an act or
omissioncommitted outsideSeychelleswhich would if committed
in Seychelles constitute an offence under this Act shall be deemed
to have been conimitted in Seychelles if(a)

Evidence by
certificate

the person committing the act or
omission is (i)

a citizen of Seychelles;

(ii)

not a citizen of any country but
is ordinarily
resident in
Seychelles;

~b)

the act or omission is committed to
compel the Government of Seychelles to
do or refrain from doing any act;

(c)

the act or omission is committed against
a citizen of Seychelles;

(d)

the act or omission is committed against
property belonging to the Government of
Seychelles outside Seychelles; or

(e)

the person who commits the act or
omission is,after itscommission, present
in Seychelles.

28.
Where in any proceedings for art offen~e under this
Act a question arises as to whether any thing or a substance is a' .
weapon, a hazardous, ra:dioactive or a harmful substance, at<;>xiC
chemical or microbial or other biological agent or toxin, a certificate

purporting to be signed by the Director General of the SeycheHes .
Bureau of Standards
to the effect that the thing or substance
,
.' .
.;
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described in the certificate is a weapon, hazardous, radioactive or
harmful substance, a toxic chemical or microbial or other biological
agent or toxin, shall be admissible in evidence without proof ofthe
signature ofthe person appearing to have signed it and shall, in the
absence of ev idence to the contrary, be proof of the facts stated
therein.

29. (1) Where any person is convicted of an offence under
this Act, the Court may order that any property (a)

used for, or in connection with; or

(b)

received as payment or reward for,

the commission of that offence, be forfeited to the State.
(2)
Before making an order under subsection (I ), the
CoUl1 shall give every person appearing to have an interest in the
property in respect of which the order is proposed to be made an
opp0l1unity of being heard.

.

(3)

Property forfeited to the State under subsection

( I) sl1all vest in the State (a)

if no appeal has been made against the
order,at the endofthe periodwithinwhich
an appeal may be made against the order;
and

(b)

if an appeal has been made against the
order, on the confirmation ofthe order in
appeal.

Order !']f
forfeiture of
property 011
conviction of
oftences under
this Act
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PART VI - EXTRADITION AND MUTUAL
ASSISTANCE IN CRIMINAL MATTERS
Exchangeof
in!i.Jrlnation
relating to
terrorist groups
and terrorist acts

30.

.

The Attorney-Generalmay, on a requestmade by

the competent authorityof a foreign State,discloseto that authority;
any information in his or her possession or in the possession of
any other government department or age.ncy, relating to any of
thc following(a)

the actions or movements of terrorist
groups or persons suspected of
involvementinthe commissionoftelTorist
acts;

(b)

the use oftorged or falsified travel papers
by persons suspected of involvement in
the comm ission of terrorist acts;

(c)

traffic in weapons and sensitive materials
by terrorist groups or persons suspected
of involvement in the commission of
terrorist acts;

(d)

the use of communications technologies
by terrorist groups,

if the disclosure is not prohibited by any provision oflaw and will
not, in the Attorney-Gcneral's view, be prejudicial to national
security or public safety.
Counter-terrorism
convention to be
used as basis for
extradition

31.
Where Seychelles becomes a party to a counterterrorism convention and there is no extradition arrangement
between thc Government of Seychelles and another State which
is a pal1yto that counter-terrorism convention, the Minister may,
by Order published in the Gazette, treat the counter-terrorism
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convention, for the purposes of the Extradition Act, as a treaty
within the meaning of the Extradition Act between the Republic of
Sey.chelles and that State providing for extradition in respect of
offences falling within the scope of that counter-terrorism
convention.
32. (I)
Where Seychelles becomes a party to a counterterrorism convention and there is in force a treaty between the
00vernment of Seychelles and another State which is a party to
that counter-terrorism convention for mutual assistance incriminal
matters, the treaty shall be deemed, for the purposes of the Mutual
Assistance inCriminal MattersAct, to include provisionfor mutual
assistance in criminal matters in respect of offences falling within
the scope of that counter-terrorism convention.

Counter-teITOrism
conventions to be
used as basis lor
mutual assistance

in criminal
matters

(2) Where Seychelles becomes a party to a counterteri-orismconventionand there isno treaty betweenthe Government
of Seychelles and another State which is a party to that counterterrorism convention, for mutual assistance in criminal matters,
the Minister may, by Order published in the Gazette, treat the
counter terrorism-convention as a treaty within the meaning ofthe
Mutual Assistance in Criminal Matters Act between the
Government of Seychelles and that State providing for mutual
assistance in criminal matters in respect of offences falling,within
the scope of that counter-terrorism convention.
33.
Notwithstanding anything in the Extradition Act, an
offence which causes(a)

death or serious bodily harm to a person,
or

(b)

serious damage to property,

shall, for the purposes of extradition under that Act, be deemed
not to be an offence ofa political character or an offence connected
with a political offence or an offence inspiredby political motives.

Certain terrorist
acts extraditable
despite political
nature of acts
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PART VII - MISCELLANEOUS
Duty to
disclose
inti>rlnation
relating to
terrorist acts
etc.

34. (I)
Every person who has any information which will be
of assistance in(a)

preventing the commission by another
person of a terrorist act;

(b)

securing the arrest or prosecution 0
another person for an offence under this
Act,

shall forthwith disclose the information at a police station to an
officer not below the rank ofa Superintendent of Police.
(2) Nothing in subsection (I) requires the disclosure of
any information which is protected by privilege.
(3) No civil or criminal proceedings shall lie against any
personfordisclosingany information,ingoodfaith,undersubsection
( I).
(4) Any person who fails to comply with subsection (I)
is guilty of an offence and shall, on conviction, be liable tC'
imprisonment for a term not less than 3 years and not exceeding
15years.
Duty to disclose
int(>rIll;ltion
relating to
property of
terrorist groups
or property used
li)r commission
of offences
under this Act

35. (I)
Every person shall forthwith disclose to the
Commissioner of Police(a)

the existence of any property in his or
her possession or control which is to his
or her knowledge owned or controlled by
or on behalf of a terrorist group;

[28th .June 2004]
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any information regarding a transaction
or proposed transaction in respect of any
propeliy referred to in paragraph (a).

(2)
Every financial institutionshall repOlievery three
months to the Central Bank(a)

that it is not in possession or control of
any property owned or controlled by or
on behalfo~ a terrorist group; or

(b)

that it is in possession or control of such
property,and the particularsrelatingto the
persons, accounts and transactions
involved and the total value of the
property.

(3)
In addition to the requirements of subsection (2),
every financial institution shall repOli to the Commissioner of Pol ice
every transaction which occurs within the course of its activities in
respect of which there are reasonable grounds to suspect that the
transaction is related to the commission of a terrorist act.

(4)
It shall be the duty of the Central Bank or the
':::ommissionerof Police, as the case may be, on a request made in
that behalf, to disclose through the Attorney-General to the
competent authority of a foreign State, any information in the
possession of the Central Bank or the Commissioner of Police, as
the case may be, relating to any property owned or controlled by
or on behalf ofa terrorist group.
(5)
No civil or criminal proceedings shall lie against
any person for making a disclosure or report, in good faith, under
subsection ( I), (2), (3) or (4).
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(6)
Every person who fails to comply with subsection
(1) or (2) or (3) is guilty of an offence and shall, on conviction, be
Iiable to a tine not exceeding R 100,000 or to imprisonment for a
term not exceeding 3 years.
Orders tix
seizure and
restraint of
property

36.(1)
Where ajudge of the Supreme Court is satisfied, on
an ex palie application made to thejudge in chambers, supported
by an affidavit, that there are reasonable grounds to believe that
there is in any building, place or vessel, any property in respect 0:
which an order of forfeiture may be made under sections 37, the
judge may issue (a)

a warrant authorising a police officer to
search the building, place or vessel for
that property and to seize that property,
iffound,and any other property inrespect
of which th@.tpolice officer believes, on
reasonable grounds, that any order of
forfeiture may be made under section 37;

(b)

a restraint order prohibiting any person
from disposing of, or otherwise dealing
with any interest in, that property, other
than as may be specitied in the order.

(2)
allan application made under subsection (1), the
judge may, attheTequest of the Attorney-General and if thejudge
is of the opinion that the circumstances so require(a)

appoint a person to take control of, and
manage or otherwisedeal with, the whole
or a part of the property, in accordance
with the directions of thejudge;

(b)

require any persoll having possession of
the property to give possession t~ereof
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to the person appointed under paragraph
(a).

(3)'
The power to manage or otherwise deal with
property under subsection (2) includes (a)

in the case of perishable or rapidly
depreciating property, the power to sell
that property; and

(b)

in the case of property that has little or no
value, the power to destroy that property.

(4)
Before a person appointed under subsection (2)
destroys any property referred to in subsection (3)(b), that person
shall apply to ajudge ofthe Supreme Court for a destruction order.
(5)
Before making a destruction order in relation to
any property, the judge shall require notice to be given, in such
manner as the judge may direct, to any person who; in the opinion

ofthe judge, appearsto have an interestinthe propertyand may
provide that person with a reasonable opportunity to be heard.
(6)
Ajudge may order that any property in respect of
which an application is made under subsection (4) be destroyed if
the judge is satisfied that the property has little orno financial or
Jther value.
(7)
A management order under subsection (2) shall
cease to have effect when the property which is the subject of the
management order is returned to an applicant in accordance with
the law or forfeited tothe State.
(8)
The Attorney-General may at artytime apply to a
judge of the Supreme Court to cancel or vary a warrant or order
issued under this section.
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The Attorney-General may make an application

to ajudge ofthe Supreme Court for an order of forfeiture in respect
of-"
(a)

property owned or contro lied by, or on
behalf ot: a terrorist group; or

(b)

property that has been, is being or wiIIbe
used, in whole or in part, to commit, or
facilitate the commission of, a terrorist
act.

(2)
The Attorney-General shall be required to name
as respondents to an application under subsection (I) only those
persons who are known to own or control the property that is the
subject of the application.
(3)
The Attorney-General shaH give notice of an
appl ication under subsection (I) to the respondents named in the
application in such manner as the judge may direct.
(4)
If the judge is satisfied, on a balance of
probabilities,thatthe propertywhich isthe subjectofthe application
is property referred to in subsection (l)(a) or (b), thejudge shall
order that the property be forfeited to the State to be disposed of
as directed by thejudge.
(5)
Where a judge refuses an application under
subsection (1), the judge shall make an orderthat describes the
property and declare that it is not property referred to in that
subsection.
(6)
On an application under subsection (I), ajudge
shall require noticeto be given to any person who inthe opinion of
the judge appears to have an interest in the property and any such
person shall be entitled to be added as a respondent to the
application.
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(7)
Ifajudge is satisfied that a person referred to in
subsection (6) (a)

has an interest in the pr.operty which is
the subject of the application;

(b)

has exercised reasonable care to ensure
that the property would not be used to
commit or facilitate the commission ora
terrorist act; and

(c)

is not a member of a terrorist group,

the judge shall order that the interest shall not be affected by the
order. The order shall also declare the nature and extent of the
interest in question.

(8)
A person who claims an interest in property that
has been forfeited and who has not been given notice under
subsection (6) may make an application to the Supreme Court to
vary or set aside an order made under subsection (4) not later than
60 days after the day on which the forfeiture order was made.

(9)
Pending the determination of an appeal against
an order offorfeiture made under this section, property restrained
under section 36 shall continue to be restrained, property seized
under a warrant issued under that section shall continue to be
detained, and any person appointed to manage, control or otherwise
deal with the property under that section shall continue in that
capacity.
(] 0)
The provisions of this section shall not affect the
operation of any other provision of this Act respecting forfeiture.
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38. (I)
Where the Minister has reasonable grounds to believe
that a person outside Seychelles is committing, or is likely to commit,
a terrorist act in Seychelles, the Minister may, by Order publ ished
in the Gazette, prohibit(a)

all persons in Seychelles; and

(b)

all citizens of Seychelles resident outside
Seychelles,

frollllllaking funds available to, or for the use or benefit of, the
lirst mentioned person who shall be named in the Order or be
identified by reference to a description of persons set out in the
Order.
(2)
Every person who docs any act in contravention of
an Order made under this section is guilty of an offence and shall
on conviction, be liable to imprisonment for a term not less than 3
years and not exceeding 5 years.
RelllSalor
ilPplieatiollS
1(\1
registratioll.
<1m!the
revoc<llloJ] or
the
IT)!istnltioll.

or

<lSSOCl<ltIOIlS

lillkeu to
termrist

)!nHlpS

39. (I)
The Minister may sign a certificate stating that it is
the Minister's opinion, based on information received including
any security or criminal intelligence reports, that there are
reasonable grounds to believe that an applicant for registration as
an association (in this section referred to as "the applicant") or a
registered association has made, is making, or is likely to make
avai lable, any resources, directly or indirectly, to a terrorist group.

(2) Upon the signing ofa certificate under subsection
(I) the Minister shall cause to be served on(a)

the Registrar of Associations, and

(b) the applicant or the registered association,
personally or by registered letter sent to the
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last known addr~ss of the applicant or the
registered association as the case may be,
with a copy of the celiificate and a notice that the
celiificate will be referred to the Supreme Court not
earlier than seven days after the service of the notice,
and that, if the certificate is determined to be
reasonable, the applicant will not be eligible to be
registered as an association or the registration of the
association will be revoked, as the case may be.
(3)
The celiificate or any matter arising out of it shall
not be subject to review or be restrained, prohibited, removed, set
aside or otherwisedealtwith, except inaccordancewith this section.
(4)
Seven days after service under subsection (2) or
as soon as practicablethereafterthe Ministeror a person authorised
by the Minister shall(a)

file a copy of the certificate in the
Supreme Court for the Court to make a
detennination under subsection (5); and

(b)

cause the applicant or registered
association to be served, personally or
by i-egisteredlettersent to the lastknown
address, witha notice of the filing of the
celiificate.

(5)
Upon the filing of a certificate in the Supreme
Court under subsection (4), ajudge of that Court shall(a)

examine in chambers the information
including any security or criminal
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intelligence reports considered by the
Minister before signing the certificate
and heat"any evidence or information
that may be presented by or on behalf
ofthe Minister (whether or not such
information is admissible in a court of
law), and may, on the request of the
Minister,hear all or part ofthat evidence
or information in the absence of th
applicant or registered association, or
any counsel representing the applicant
or the registered association, ifthejudge
is ofthe opinion that the disclosure of
the information would be prejudicial to
national security or endanger the safety
of any person;
(b)

provide the applicant or the registered
association
with a statement
summarisingthe information available
to thejudge so as to enable the applicant
or the registered association to be
reasonably
informed
of the
circumstances giving rise to the
certificate, without disclosing any.
information any disclosure of which
would, in the judge's opinion, be
prejudicial to national security or
endanger the safety of any person;

(c)

provide the applicant or registered
association
with a reasonable
opportunity to be heard, af\d

(d)

determine whether the certificate is
reasonable on the basis of all the
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information available to the judge or, if
found not reasonable, quash it.
(6)
Wherethejudge determines,under subsection(5),
that a certificate is reasonable, the Minister shall cause the
certificate to be published in the Gazette.
(7)
A certificate determined to be reasonable under
'Ibsection (5), shall be deemed for all purposes to be the refusal
ufthe application for registration of the association referred to in
the certificate or the removal ofthe registration of the association
referred to in the certificate.

40.

( J) The (a)

operator of an aircraft or master of a
vessel, depal1ingfrom Seychelles; or

(b)

operator of an aircraft registered in
Seychellesor masterof a vesselregistered
in Seychelles, departing from any place
outside Seychelles,

may, su~iect to regulations made under subsection (5), provide(i)

to the Commissioner of Police
any information in his or her
possession relating to persons on
board or expected to be on board
the aircraft or vessel, as the case
may be:

(ii)

to the competent authority in a
foreign State, any information in
his or her possession relating to

Provision of
information
relating to
persons
entering and
leaving the
country
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persons on board or expected to
be on board the aircraft or
vessel, as the case may be, and
required by the laws of that
foreign State.

(2) The Director General oflmmigration may, suQject
to regulations made under subsection (5), provide to the
competent authority in a foreign State any information in his (
her possession relating to persons entering or leaving Seychelles.
(3) The provision of any information under subsection
( I) or (2), suQjectto regulations made under subsection (5), shall
be deemed not to be a contravention of any provision of law
prohibitingthe disclosure of the information.
(4) No information provided to the Commissioner of
Police under subsection (1) shall be used or disclosed by the
Commissioner of Police except for the purposes of national
security or public safety.
(5) The Minister may make regulations generally to
give effect to the purposes of this section, including regulations-

Powcr 10
rdllSC rcfllgcc
,lpplicaliol1

(a)

respecting the types or classes of
information that may be provided unde,
this section;

(b)

specifying the foreign States to which the
information may be provided.

41. The Minister responsible for the subject oflmmigration
may, having regard to the interests of national security and public
safety, refuse the application of any person applying for status as
a refugee, if the Minister has reasonable grounds to believe that
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act or is, or is Iikely to be,

involvedin the commission ofa terrorist act.
H. (I) The M inistcr may make regulations in respect of all
matters in respectofvvhich regulations are required or authorised
to be made by this Act.
(2)
.xides.

Where the Security Council of the United Nations

in pursuance ofArtic/e

41 of the Charter of the United

I-.Jations. on the measures to be employed to give effect to any of
its decisions and calls upon member States to apply those measures,
the Minister

may. by regulations

make such

provisions as may

appear to the Minister to be necessary or expedient to enable those
measures to be applied.

n)

Where a regulation under subsection (2) declares

specified
in the regulation is engaged in terrorist activity, that entity shall be
deemed with effect from the date of publication of the regulation
to have been declared a specified entity under section 3(2).
that there are reasonable grounds to bel ieve that an entity
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