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 Assented to in Her Majesty’s name and on Her Majesty’s behalf 

this 1
st
 day of July, 2009. 

 A Gurr 

      Governor. 

 
 

ST. HELENA 

No. 5 of 2009 

 

Enacted …………………........……………………....…1
st
 July, 2009. 

Date of Commencement ……….….….……As provided in section 1. 

Published in Gazette………………………………..….…1
st
 July, 

2009. 

 

 

AN ORDINANCE 

 
to amend the Employees’ Compensation Ordinance, Cap. 121, to 

conform to the requirements of the Workmen’s Compensation 

(Accidents) Convention, 1925. 

_________________ 

 

Enacted by the Governor of St. Helena and its Dependencies 

with the advice and consent of the Legislative Council of St. Helena. 

 

 

Citation, commencement and interpretation 

 

1. (1) This Ordinance may be cited as the Employees’ 

Compensation (Amendment) Ordinance, 2009, and shall come into 

force on the first day of August, 2009, and apply in respect of any 

injury sustained or disease contracted on or after that date 

(2) In this Ordinance, “the principal Ordinance” means the 
Employees’ Compensation Ordinance, Cap. 121. 



This e-version of the text is not authoritative for use in court 

HA10 No. 5       Employees’ Compensation (Amendment) 

 

Amount of compensation 

 

 2. Section 5 of the principal Ordinance, is amended by 

repealing the first proviso to subsection (1) and substituting therefor 

the following: 

“Provided that there shall be deducted from any 

payments to which the employee is entitled under this section, 

any amount or allowance which the employee received from 

the employer by way of compensation during the period of 

disablement prior to the receipt of such payments, and no half-

monthly payment under this section shall in any case exceed 

the amount (if any) by which half the amount of the monthly 

wages of the employee before the accident exceeds half the 

amount of such wages as he is earning, or is able to earn, in 

some suitable employment or business after the accident:”. 

 

 

Review 

 

 3. Section 7 of the principal Ordinance, is amended by 

repealing subsection (2) and substituting therefor the following: 

 “(2) Any half-monthly payment may, on review under this 

section, subject to the provisions of this Ordinance, be continued, 

increased, decreased or ended, or, if the accident is found to have 

resulted in permanent disablement, be converted to the compensation 

payment to which the employee is entitled less any amount which he 

has already received by way of half-monthly payments.”. 

 

 

Distribution of compensation 

 

 4. Section 9 of the principal Ordinance, is amended by 

repealing subsections (1) and (2) and substituting therefor the 

following: 

 “(1) Compensation payable where the death or disablement of 

an employee has resulted from an injury shall be deposited with the 

Registrar and any sum so deposited shall, subject to subsection (2), be 

paid by way of periodic payments— 
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(a) in the case of compensation arising from the death of an 

employee, to the dependants of the deceased employee in 

such proportion as the Commissioner thinks fit; or 

(b) in the case of compensation arising from the permanent 

disablement of an employee, to such employee. 

(2) The Commissioner may pay to the employee or a 

dependant of a deceased employee, as the case may be, by way of a 

lump sum the whole or such proportion of the compensation referred to 

in subsection (1), if the Commissioner is satisfied that such lump sum 

will be properly utilised.”. 

 

 

Compensation not to be assigned, attached, or charged 

 

 5. Section 10 of the principal Ordinance, other than the 

heading is repealed and the following is substituted therefor: 

  

  “10. Save as provided by this Ordinance, no compensation 

payment payable under this Ordinance shall be capable of being 

assigned, charged or attached or shall pass to any person other 

than the employee by operation of law, nor shall any claim be 

set off against the same.”. 

 

 

Medical expenses to be paid by employer 

 

 6. Section 14 of the principal Ordinance, is repealed and the 

following is substituted therefor: 

 “Medical charges 

  14. An employer shall, in addition to the payment of 

compensation to an injured employee, pay to or on behalf of the 

employee (whether directly or by way of insurance) the cost of 

all medical aid and such surgical and pharmaceutical aid as is 

reasonably necessary in consequence of the accident that gave 

rise to the injury to the employee.”. 
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Registration of agreements 

 

 7. Section 25 of the principal Ordinance, is amended by 

repealing paragraph (d) of the proviso to subsection (1) and 

substituting therefor the following: 

“(d) where it appears to the Commissioner that an agreement as 

to the payment of any compensation or the amount thereof 

payable to a person under any legal disability, or to 

dependants, ought not to be registered by reason of the 

inadequacy of the sum or amount, or by reason of the 

agreement having been obtained by fraud or undue 

influence, or other improper means, he may refuse to 

record the memorandum of the agreement or may make 

such order, including an order as to any sum already paid 

under the agreement, as he thinks just in the 

circumstances;”. 

 
 This printed impression has been carefully compared by me with 

the Bill which has passed the Legislative Council and has been found by 
me to be a true and correctly printed copy of the said Bill. 

 
 

                                                                           L. Benjamin 

      Acting Clerk of Councils. 

 
 

EXPLANATORY NOTE 

(This note is not part of the Ordinance) 

 

This Bill amends the Employees’ Compensation Ordinance, Cap. 121, to bring it in 

line with St Helena’s obligations under the Workmen’s Compensation (Accidents) 

Convention, 1925 (No. 17). 

 

It provides that in the case of permanent injury or death of an employee, the 

employee or the dependents of the employee, as the case may be, will received 

periodic payments instead of a lump sum payments as is presently the case. It also 

provides that where an employee is injured, the employer must pay the employee’s 

medical expenses and his reasonable surgical and pharmaceutical expenses, not just 

his hospital costs as at present.  


